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Summary
Examining theEU’sperformance in thepandemic crisis requires a comparisonwith
twomilestones in the trajectory of European integration: the 1973 oil crisis and the
2008financialcrisis.TheEUhasbeenmoreeffective in thismoment than in theone
immediatelypreceding it. Thiswasnotdifficult. But if one examines thedynamism
ofpost-1973andmeasuresitagainsttheburdenofthecurrentEuropeanCouncil,op-
timismfades.However,thefinancialmuscle,thenastheEuropeanSocialFund,now
updated,isstillinexcellentshape.
Keywords:EULaw,Covid-19,SURE,Freemovementofworkers,EUFunds

1. The difficulties of the intergovernmental method
Inrecentdecades,fewpeoplehavedonemoretomeritadmissionto 

thedomeoftheImmortalswheretheFathersofEuropesitthanJacques
Delors.Attheageof96, longretiredfrompublic life,heassessedthe
currentsituationwithhisimplacableeyeinastatementpublishedon
thewebsiteofhisInstituteandsenttoAFPaftertheEuropeanCouncil
of27March2020:“Leclimatquisemblerégnerentre leschefsd’État
etdegouvernementetlemanquedesolidaritéeuropéennefontcourir
undangermortelàl’Unioneuropéenne”.Delors’wordsshouldnotbe
overlooked. Someonewho foughtwithMargaret Thatcher andman-
aged to steer the European Economic Community to theMaastricht
Treatyishighlyqualifiedtomakethediagnosis.Hisverdictwasaimed
attheheadsofstateandgovernment,theEuropeanCouncil1.

1 OnthisbodyanditsroleconcerningLabourLaw,MirandaBoto,2009
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Aparadoxofhistory,theEuropeanCouncilwasborninthe1970s
andwasacentralelement inthemanagementof theoilcrisis,giving
birthtothe1974SocialActionProgramme.Itsgrowingpoliticalimpor-
tance,haloedbytheImperiumratherthanthesometimes-scantAuctori-
tasof itsmembers,cannothide the fact that it representsadefeat for
the integrationmethod as opposed to simple inter-state cooperation,
thetriumphoftheopenmethodof(dis)coordinationoverharmoniza-
tion.
LetusrecallitscompleteabsencefromthearticlesoftheTreatyon

theFunctioningoftheEuropeanUnion,beingpresentonlyinsomeof
its Protocols on specificmatters and, of course, in the Treaty onEu-
ropeanUnion.Article15TEUdescribesitsfunctionsasfollows:“The
EuropeanCouncilshallprovidetheUnionwiththenecessaryimpetus
for its development and shall define the general political directions
andprioritiesthereof.Itshallnotexerciselegislativefunctions”.
Ayearandahalf into thepandemic, itseemsclear that theEuro-

peanCouncil hasnot fulfilled anyof the tasks entrusted to it by the
Treaties.“Impetus”hasbeenconspicuousby itsabsenceand theori-
entationsandprioritiescouldbesummedupinthe“chacun pour soi, le 
ciel pour tous”thatMeyerbeerimmortalizedinLes Huguenots.
It cannot be overlooked that thedebate is not newandhas to be

placed in the frameworkof theperennialdiscussionon theEUbud- 
get. Before the outbreak of the crisis, four of the governments that
weremost opposed to joint actionduring thepandemic, the “Frugal
Four”,hadalreadyexpressedintheFinancial Timestheiroppositionto
a continuationof theexisting spendingpolicy, stating that“wemust
also truly contain administrative spending by aligning it to national
realities”2.Whathashappened,therefore,shouldcomeasnosurprise.
ThebackdropremainsthevolumeoftheEU’sownresources.Without
ownresources,thereisnoownpolicy.
There isonepositivenote,however, in thebalance.Following the

presentation on 27 May 2020 of the European Commission’s “Next
Generation EU”3 proposal, the European Council of 17–21 July 2020
approved,afterintensediscussion,thelaunchofapowerfuleconomic
instrument,towhichwewillreturnlater.

2 https://www.ft.com/content/7faae690-4e65-11ea-95a0-43d18ec715f5
3 COM(2020)456
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If one were to summarize what has happened at the European
Council in recent months, it could be said that it has been nothing
more than a sounding board for the tensions plaguing the Europe-
anUnion.Other issues, suchas respect for the ruleof law in certain
member states or refugees, have re-emerged in this framework and
havebeenusedasnegotiating tools,perhaps inadistortedway.The
informal discussion tool dreamt of byHelmut Schmidt is beginning
to look chillingly like the 18th century Sejm that awakened François
Mitterrand’snightmares.

2. Instead of law, facts: financial support measures
If the European Council loses out compared to its predecessors, the
Union’s new financial mechanisms seem to have been worthy heirs
totheEuropeanSocialFund.Thepandemichasnot ledtothesearch
for new legislative formulas4, as might have been the case with the
1974SocialActionProgramme.Perhapsthatwillcomeintherecovery.
Times of crisis have been timeswhen the Commission has opted to
supportnationalactionand to try toshowastrongfinancialappara-
tus,makinggoodCicero’s saying that infinitemoney is the sinewof
war.
Veryearlyon,on13March2020,theEuropeanCommissionpresent-

ed its“Coordinatedeconomicresponse to theCOVID-19Outbreak”5.
Atthisearlystage,theCommissionalreadynotedthat“onlywithsoli-
darity andEurope-wide coordinated solutions,wewill be able to ef-
fectivelymanagethispublichealthemergency”.ReminiscentofJoseph
Gallieni’s proclamation on 3 September 1914, “the Commission will
fullyuseallthetoolsatitsdisposaltoweatherthisstorm”.
Such a statement went nearly unnoticed, as is well known. The

Communicationcontainedproposalsonliquidity,transport,andother
matters. On the social side, it noted that “short-time work schemes
haveproveneffectiveinanumberofMemberStates,allowingfortem-

4 Rodríguez-PiñeroyBravo-FerrerandCasasBaamonde,2020,10–11:“Estasnor-
mas de emergencia no han respondido, como algunas reformas laborales recientes,
acriteriosdepolíticaeconómicadictadosdesdeBruselas,sehaninspiradoenmedidas
paralelasquesehanadoptadoenpaísespróximos,particularmenteenItalia,enFran-
ciaoenAlemania”.

5 COM(2020)112
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porary reduction of working hourswhilst supporting the income of
the workers. Currently, 17 Member States have some form of such
aschemeinplace”.Theseschemeswerealreadybeingheraldedatthat
earlytimeasthemostappropriatenationalmeasure,withoutEUlaw
having done anything to harmonize them.A strategy for actionwas
alreadybeingsketchedout.
The Communication contained the proposal for a “Coronavirus

Response Investment Initiative” (CRII6), a new financial muscle of
theUnionthatwouldrealigntheuseofexistingfunds,suchascohe-
sion fundsor theSolidarityFund. Itwas intended tosupporthealth
systems, provide liquidity to businesses and “to temporarily sup- 
port national short time working schemes which help cushion the
impact of the shock, in combination with up-skilling and reskilling
measures”.
The Commission also outlined a proposal for support measures,

includingwagesubsidiesorthesuspensionofsocialsecuritycontribu-
tions.Themostimportantaspectofthissuggestionwastheindication
that theywould not be considered as state aid andwould allow for
asimplerprocedure.Article103.3.bTFEUwouldbe theumbrella for
this, considering the situation–only the Italianoneat that time–as
“aseriousdisturbancetotheeconomyofaMemberState”.Itiseasyto
seethat,atthispoint,theCommissionwasseekingtoremoveobstacles
to stateaction.With regard to stateaid,a temporary frameworkwas
adoptedwhichmade it considerablymoreflexible andwas renewed
periodically,althoughwithoutdirectimpactonthesocialfield7.
TheEuropeanParliamentapproved,almostunanimously,thepro-

posal and on 30March the Council in turn ratified it, with Regula-
tion (EU)2020/460of theEuropeanParliamentandof theCouncilof
30 March 2020 amending Regulations (EU) No 1301/2013, (EU) No
1303/2013and (EU)No508/2014as regards specificmeasures tomo-
bilize investments in thehealthcaresystemsofMemberStatesand in
othersectorsoftheireconomiesinresponsetotheCOVID-19outbreak
(CoronavirusResponseInvestmentInitiative).Thirty-sevenbillion,an
amount thatwouldsoonbecomeminusculewith theentry into force
ofnewmechanisms.

6 “CoronavirusResponseInvestmentInitiative”
7 C(2020)1863
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The following day, the Commission proposed a new reinforced
package, the CRII+, which envisaged a relaxation of the procedural
rules and greater flexibility in the use of European funds, to which
theFundforEuropeanAidtotheMostDeprived(FEAD)andtheEU
Maritime,FisheriesandAquacultureFund(EMFF)wereadded.
A week after the first proposal, the Communication on the acti-

vationof thegeneral escape clauseof the Stability andGrowthPact8 
reflected the relentless progress of the pandemic. In it, theCommis-
sionconsideredthat“theCommissionconsidersthattheconditionsto
activate the general escape clause aremet, for the first time since its
inception in2011, andasks theCouncil toendorse this conclusion to
provideclaritytoMemberStates”.On23March2020,theCouncilgave
itsapprovaltothismeasure.
Byvirtueofthismeasure,Article9.1ofRegulation(EC)No1466/97,

initslastparagraph,statesthat“inthecaseofanunusualeventoutside
thecontroloftheMemberStateconcerned,whichhasamajorimpact
on the financial position of the general government or in periods of
severeeconomicdownturnfortheeuroareaortheUnionasawhole,
MemberStatesmaybeallowedtemporarilytodepartfromtheadjust-
mentpath towards themedium-termbudgetaryobjective referred to
inthethirdsubparagraph,providedthatthisdoesnotendangerfiscal
sustainabilityinthemediumterm”.
One year after the onset of the crisis, the Commission in a new

Communication9 couldnot fail tonote theuncertainty about thedu-
ration of thismeasure.At the time of this paper going to press, the 
discussiononwhether itwillend in2021or2022 isstillopen. Inad-
dition, theEuropeanUnionhas implemented othermeasures,which
willnotbedescribedhereas theyareaimedat areasother thanem-
ployment.

3. Measures on free movement and cross-border work
ThenaturalfieldofactionfortheCommissionwas,ofcourse, the in-
ternallabourmarket.Themostremarkableactions,withoutofcourse
entering the legislative field, have taken place here. They show, as

8 COM(2020)123
9 COM(2021)105



JoséMaríaMirandaBoto

 s.6z14

abalance, someof theproblems thathavenotyetbeensolved in the
integrationoflabourmarkets.
On 30March 2020, the Commission published a new Communi-

cation10, in this case dedicated to amuchmore concrete and earthly
aspect, “Guidelines concerning the exercise of the freemovement of
workersduringCOVID-19outbreak”.Theserespondedtotherequest
madebytheEuropeanCouncilinitsJointDeclarationof26Marchand
wereadevelopmentof theprevious“Guidelines forbordermanage-
mentmeasures toprotecthealthandensure theavailabilityofgoods
andessentialservices”11.
These,inparagraph23,hadstatedthat“MemberStatesshouldper-

mit and facilitate the crossing of frontier workers, in particular but
notonly thoseworking in thehealthcareand foodsector, andother
essentialservices(e.g.childcare,elderlycare,criticalstaffforutilities)
toensurecontinuedprofessionalactivity”.
Thesepracticalguidelinescontained,firstly,alistof“Workersexer-

cisingcriticaloccupations”,whoshouldbeallowedunrestrictedfree-
domofmovement12.Theyalsoincluded,amongotherprovisions,pro-

10 C(2020)2051
11 https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52020XC0316(03)
12 “Healthprofessionals includingparamedicalprofessionals;Personal carewor-

kers inhealthservices, includingcareworkers for children,personswithdisabilities
andtheelderly;Scientistsinhealth-relatedindustries;Workersinpharmaceuticaland
medicaldevices industry;Workers involved in thesupplyofgoods, inparticular for
thesupplychainofmedicines,medicalsupplies,medicaldevicesandpersonalprotec-
tiveequipment,includingintheirinstallationandmaintenance;InformationandCom-
municationsTechnologyProfessionals;InformationandCommunicationsTechnicians
andothertechniciansforessentialmaintenanceoftheequipment;Engineeringprofes-
sionalssuchasenergytechnicians,engineersandelectricalengineeringtechnicians;Per-
sonsworkingoncriticalorotherwiseessentialinfrastructures;Scienceandengineering
associateprofessionals(includeswaterplanttechnicians);Protectiveservicesworkers;
Firefighters/PoliceOfficers/PrisonGuards/SecurityGuards/CivilProtectionPersonnel;
Foodmanufacturingandprocessingandrelatedtradesandmaintenanceworkers;Food
andrelatedproductsmachineoperators(includesfoodproductionoperator);Transport
workers,inparticular:Car,VanandMotorcycleDrivers9,HeavyTruckandBusDriv- 
ers(includesBusandtramdrivers)andambulancedrivers,includingthosedriverswho
transport assistance offered under theUnionCivil ProtectionMechanism and those
transportingrepatriatedEUcitizensfromanotherMemberStatetotheirplaceororigin;
Airlinepilots;Traindrivers;wagoninspectors,maintenanceworkshops’staffaswellas
theinfrastructuremanagers’staffinvolvedintrafficmanagementandcapacityalloca-
tion;Maritimeandinlandnavigationworkers;Fishermen;Staffofpublicinstitutions,
includinginternationalorganisations,incriticalfunction”.

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52020XC0316(03)
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posals forborder trafficandhealthchecks toallowsuchmovements,
andspecificprovisionsforseasonalworkers.
Without being exhaustive, it should also be mentioned that the

Guidelines containeda reference toArticle 16ofRegulation (EC)No
883/2004,whichallowsMemberStatestoderogatefromtheapplicable
socialsecuritylaw.TheCommissioninviteditsusetokeepthesitua-
tionintact,attherequestoftheemployerconcerned.
Itshouldberecalledthat,forexample,Article13oftheRegulation

regulatessituationsofmultipleemployment in twoormoreMember
States,ascenariothatcouldbealteredinthecaseofaworkerwhocan
nolongerworkinoneofthem,withapossiblechangeintheapplicable
law13.Similarly,theregulationinArticle65oftheRegulation,concern-
ing unemployed persons residing in aMember State other than the
competentMemberState,statesinthespecificcaseoffrontierworkers
thatinthecaseofpartialunemployment(resultingfromasuspension
oftheemploymentcontractorareductionofworkinghours),thecom-
petentState remains theStateofemployment,but that in thecaseof
totalunemployment (resulting from termination), competencewould
betransferredtotheStateofresidence14.
As Member States began their de-escalation processes, the Com-

missionagaintriedtotakecontroloftheInternalMarket.On13May,
itpresenteditscomprehensivestrategyfortherecoveryoftourismand
transport by 2020 and beyond15, a common approach to restore free
movementandliftrestrictionsattheEU’sinternalbordersinaphased
and coordinatedmanner16, and a framework to support the gradual
restorationof transport, ensuring the safetyofpassengersandstaff17,
amongothermeasures.
All threedocumentsstressedtheimportanceofthetourismsector

as a key part of the European economy and the need for its revival
withappropriatehealthguarantees.All of themalsopointedout the
importanceofemploymentinthesector,highlightinghowthemecha-
nismsdescribedinthatpapercouldhaveadecisiveinfluenceinhelp-
ingit.

13 Ontheseissues,ManeiroVázquez,2017.
14 Onthisissue,PazóArgibay,2021.
15 COM(2020)550
16 C(2020)3250
17 C(2020)3139
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One area that received particular attention from the Commission
wasseasonalwork,whichbyitsverynaturehasanaddedinterestin
transnationalterms.On16July2020,itpresentedspecificGuidelines18,
whichstressedtheimportanceofthistypeofworkinthetourismand
agri-foodsectors.Themessagetomemberstateswasclear.Intimesof
pandemic,itwasnecessarytotightencontrolsonworking,livingand,
in particular, accommodation conditions. In terms of social security,
thetextinsistedontheneedforworkerstobeinpossessionoftheA1
document.ThemostinterestingpartoftheGuidelines,however,isthe
wide-rangingcatalogueof future initiatives that theCommissionput
forward,thathavenotbeendevelopedyet.
Itwasnotuntilafterthesummer,however,thattheEuropeanUn-

ion adopted a stronger text than the above-mentioned Communica-
tions. Itwasnotuntil13October2020thatCouncilRecommendation
(EU) 2020/1475 on a coordinated approach to the restriction of free
movementinresponsetotheCOVID-19wasadopted.
Thisisatextthatconsidersfreemovementingeneral,asacitizen,

and in which labour aspects only occupy a minimal part. This fact
shouldnotbeoverlooked,asitperfectlyreflectsthetransformationof
aneconomicfreedomintoarightforallEuropeancitizens.Hencethe
insistence on theneed forproportionality in restrictions, the absence
ofanydiscriminationongroundsofnationalityandtheattentiondue
tocross-borderregions.
The central idea in the area of labourwas reflected in Recital 18

andwasacontinuationofwhattheCommissionhadbeenadvocating
sinceMarch2020:“Tolimitthedisruptiontotheinternalmarketand
familylifewhilethepandemicisongoing,travellerswithanessential
functionorneed,suchasworkersorself-employedpersonsexercising
criticaloccupations,cross-borderworkers,transportworkersortrans-
portserviceproviders,seafarers,andpersonstravellingforimperative
business or family reason, including members of cross-border fami-
lies travelling on a regular basis, should not be required to undergo
quarantine”.This listwas takenup,with littlevariation, in thepoint
19of theRecommendation,which is evidenceof thedeteriorationof
the EU’s regulatory technique, which insists on repeating literature.
Note,inanycase,thattheonlymeasureproposedwasthequarantine

18 C(2020)4813
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exemption.Itseemsmodest,butnootherinterventionwasconceivable
atthemoment.

4. The SURE Regulation and its implementation
On2April2020, theCommission tookonapolitical rolewhichuntil
thenhadbeen,aswehavetriedtoexplain,atechnicalone,centredon
administeringwhatalreadyexisted.
Indeed,theCommunicationof2April19containedtheproposalfor

aCouncilRegulationon the establishmentof aEuropean instrument
fortemporarysupporttomitigateunemploymentrisksinanemergen-
cy (SURE) following theCOVID-19outbreak.Withminimal changes,
it was approved by COREPER on 15May and formally adopted by
theCouncilon19MayandpublishedthefollowingdayintheOfficial
JournaloftheEuropeanUnion,underthenameofCouncilRegulation
(EU)2020/67220.
BeforebeginningtheanalysisofthesubstanceoftheRegulation,it

isnecessarytoascertainitslegalbasisintheTreatyontheFunctioning
of theEuropeanUnion. It isnot tobefoundinTitlesIXorX; itdoes
notdealwithEmploymentor SocialPolicy. It is tobe found inTitle
VIII,“EconomicandMonetaryPolicy”,andspecifically inArticle122
TFEU21.
Thedoublereference,intheCommission’sview,pointstothevol-

untary source of financing, based on solidarity,whichwould derive
from the first paragraph; and to the organization andmanagement,
based on the second. This article 122.2 TFEU, it should be recalled,
has already been used to provide loans to Ireland andPortugal and
a lineoffinancingtoGreece, theso-calledEuropeanStabilityMecha-
nism(ESM).
It should also be noted that the act chosenwas, among the “ap-

propriatemeasures”permittedbytheprovision,aregulation,themost

19 COM(2020)139
20 OJL159,20.5.2020,p.1/7
21 ThispossibilityhasalreadybeenpointedoutbyPérezdelPrado,2017,pp.199–

200:“Así,mientrasquelaprestacióngenuinatienecomoobjetivoasegurarfrentealas
contingenciasderivadasdeldesempleo,laprestaciónequivalentemuestraunperfilmás
macroeconómico,puestratadeestabilizarlospresupuestosnacionalesentiemposde
crisis”.
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powerful form of intervention by the EuropeanUnion, and that the
Council is the only institution with decision-making powers in this
case, as it is a special legislative procedure. The voting rule for its
adoption, being a Commission proposal, was qualified majority, as
regulated inArticle 238(3) TFEU: “A qualified majority shall be de-
finedasat least 55%of themembersof theCouncil representing the
participatingMemberStates,comprisingatleast65%ofthepopulation
oftheseStates”.
The Instrument is intended tocomplement,ona temporarybasis,

nationalmeasuresandwillseektoraiseanamountofEUR100billion
(expressedwithallzerosintheproposal,toavoidcontroversialtrans-
lations of the English “billion”) on the international capitalmarkets.
Thisfundwillbemadeavailabletomemberstateswithextraordinary
needs on favourable terms, depending largely onwhat theCommis-
sionhasbeenabletonegotiate.
Most of the articles areprocedural, dealingwith how themecha-

nismisimplementedandtheactionstobetakenbytheMemberStates
and the European institutions. It is worth noting that the European
Parliament’sonlyroleislimitedtoreceivingtheCommission’sreports
ontheimplementationoftheRegulation.TheRegulationcontains,in-
cidentally,a limitationof60%of the totalasa threshold for the joint
lendingofthethreeMemberStatesthatrequestthemost22.
Thesocialelementattheheartofthedocumentisthedestinationof

thefundingreceived.AccordingtoArticles1(2)and1(2)oftheRegula-
tion,itmustbeusedtosupport“short-timeworkschemes”23orsimilar
measures.Themainobjectivewasclearlytoavoidunnecessaryredun-
danciesinanattempttocushiontheshock.
Thisaimwasjoined,duringtheCouncildiscussion,byasecondary

one: “thefinancing, as anancillary,of somehealth-relatedmeasures,

22 TotalexpenditureonunemploymentbenefitsinSpainin2010,thehighestonre-
cord,was32.237.915millioneuros.Atafirstglance,Europeanaidshouldcovertheto-
talshort-tomeworks-schemesandfreeupagoodpartofdomesticresourcesforother
needs.

23 AccordingtotheQ&AoftheEuropeanCommission,“short-timeworkschemes
areprogrammesthatundercertaincircumstancesallowfirmsexperiencingeconomic
difficultiestotemporarilyreducethehoursworkedbytheiremployees,whicharepro-
videdwithpublicincomesupportforthehoursnotworked.Similarschemesapplyfor
incomereplacementfortheself-employed”.
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inparticularintheworkplace”.Thiswastheonlymajorchangeinthe
Commission’sproposal,apartfromthereorganizationofthetermsof
Article 1.1, the political significance ofwhich is beyond the scope of
thiscommentator.
TheSUREmechanism,inshort,differsfromothersourcesoffund-

ing in that it is finalist and unalterable by the Member States. The
Commissionhasfurthernotedthat“TheSUREinstrumentistheemer-
gencyoperationalisationoftheEuropeanUnemploymentReinsurance
Scheme and is designed specifically to respond immediately to the
challengespresentedbycoronaviruspandemic.Itinnowayprecludes
the establishment of a future permanent unemployment reinsurance
scheme”. The European Trade Union Confederation welcomed the
proposal,insistingthattheTroikasituationsthatoccurredinprevious
situationsshouldbeavoided.Italsodeclareditssupportforthefuture
permanentregimehintedatbytheCommission.Incontrast,Busines-
sEurope, in its letter of 23April to the EuropeanCouncil, expressed
temperedsupportfortheinitiative,insistingontheneedforitstempo-
rarinessandmakingclearitsrejectionoftheinstitutionofaEuropean
unemploymentreinsurance.
On 24August 2020, theCommission presented to theCouncil its

proposal to distribute more than 81 billion euros among member
states.Of this, 21 billionwas earmarked for Spain.Onemonth later,
on 25 September, the Council gave its approval to the catalogue of
implementingdecisionsthatensuredtheeconomicsurvivaloftheun-
employmentsystemsofthefifteenMemberStatesthatappliedforthis
aid.
On27October,thefirst“socialbonds”werelaunchedontheLux-

embourg StockExchange, 10 billion for 10 years and 7 billion for 20
years.Theresponsewasoverwhelming,with13timestheamounton
offerbeingrequested.Themarket thusquietlybutunmistakably lent
itssupporttotheSURE.Oncethefirstissuewasconsolidated,subse-
quentissuesfollowedoneaftertheotherwithoutincident.

5. The EU’s role in reconstruction
Intherhetoricofwarofthesedays,theMarshallPlanmade,ofcourse,
itsappearance,forgettingthatthefundingthencamefromtheUnited
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StatesanditsnaturewasthatoftheColdWar,intheframeworkofthe
TrumanDoctrine.Allof this isoverlooked inorder toemphasize the
need for apowerful economic tool for reconstruction.As a curiosity,
thePlanhadabudgetof$12billion,equivalentto$120billiontoday.
In other words, it is an amount equivalent to that managed for the
SURE,butwithanactiveratherthanapassiveprotectionpurpose.
In mid-May 2020, Germany and France jointly presented a new

proposal for a recovery fund24. Its four main axes were a European
healthstrategy,theestablishmentofanambitiousRecoveryFund,the
accelerationof thedigitalandgreentransitionsandtheenhancement
oftheEU’seconomicandindustrialresilienceandsovereignty,togive
anewimpetustotheSingleMarket.
The Commission presented, without it being possible to assert

a causal link thatwould reduce the independence of the EU institu-
tion to junk bond status, on 27May its aforementionedproposal for
arecoveryplan:NextGenerationEU.Thetextincludedamajoraltera-
tionofthebudgetaryconditions,whichwouldallowtheCommission
tohaveupto750billioneurosatitsdisposal25.
Alongside the green and digital strategies, one of the main axes

of thedocumentwas a fair and inclusive recovery.Under thishead-
ing, the Commission put forward a series of ideas aimed directly at
preservingjobs,especiallyinsmallandmedium-sizedenterprises.But
it also stressed the importance of equal pay and pay transparency,
the adequacy ofminimumwages, youth employment and the social
economy.
Beyond these proposals, which are mainly economic26, what role

canEUlaw,andnolongeritsfinancialmuscle,playinthisuncertain
post-pandemicscenario?Thereisnoneedtobecreative27.Justdustoff

24 https://www.bundesregierung.de/resource/blob/975226/1753772/414a4b5a-
1ca91d4f7146eeb2b39ee72b/2020-05-18-deutsch-franzoesischer-erklaerung-eng-data.
pdf?download=1

25 Onthisissue,M.Sánchez,2021
26 M.PérezandR.Iniesta,2020,p.53:“laUniónEuropeacomotalhavenidodan-

dounarespuestatardía,insuficienteydeficientealatragediahumana,socialyeconó-
micaqueplanteadaporlapandemiadelCOVID-19.Porello,esnecesarioprofundizar
enlaconstruccióndeunaverdaderaEuropaSocialdelosderechosydelaslibertades
fundamentales”.

27 Rodríguez-Piñero y Bravo-Ferrer, Valdés Dal-Ré and Casas Baamonde, 2020,
p.1026:“LasanidadylasaludnopuedenserajenasalascompetenciasdelaUnión,
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the1974SocialActionProgrammeand reviewwhatwas leftundone
then.Thereisnoneedtochangehouseintimesoftrouble,itisenough
nottoforgetthatwithoutaSocialEurope,theEuropeofthemerchants
cannotsurvive.
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Le rôle de l’Union européenne dans des questions sociales pendant  
la pandémie
Résumé

L’analysede laperformancede l’Unioneuropéenne lorsde la crisepandémiquené-
cessiteunecomparaisonavecdeuxévénementsmarquantssurlatrajectoiredelapro-
gressionde l’intégrationeuropéenne : lacrisepétrolièrede1973et lacrisefinancière
de2008.L’UEs’estavéréeplusefficaceàcesmoments-làquedanslapériodeimmédia- 
tementprécédente.Cen’étaitpasdifficile.Cependant, si nous regardons ladynami- 
que après 1973 et la comparons aux problèmes auxquels le Conseil européen est
confrontéaujourd’hui, l’optimismes’estompe.Néanmoins, legarantde lasécuritéfi-
nancière, leFondssocialeuropéenexistant,actuellementencoursdemodernisation,
esttoujoursenexcellentétat.
Mots-clés : droit de l’UE, Covid-19, SURE, libre circulation des travailleurs, fonds
del’UE

Rola Unii Europejskiej w kwestiach społecznych podczas pandemii
Streszczenie

AnalizakondycjiUniiEuropejskiejwkryzysiepandemicznymwymagaporównania
z dwoma przełomowymi wydarzeniami na trajektorii postępującej integracji euro- 
pejskiej:kryzysemnaftowymw1973r. ikryzysemfinansowymw2008r.UEokazy- 
wała się bardziej skutecznaw tychmomentachniżw okresie bezpośredniopoprze-
dzającym. Nie było to trudne. Jednak jeśli przyjrzymy się dynamice po 1973 roku 
i porównamy ją z problemami, z jakimi Rada Europejska zmaga się obecnie, opty-
mizm zanika. Tym niemniej gwarant bezpieczeństwa finansowego, czyli dotychcza-
sowy Europejski Fundusz Społeczny, obecnie poddawany modernizacji, jest nadal 
wdoskonałejkondycji.
Słowa kluczowe:prawounijne,Covid-19,SURE,swobodneprzemieszczaniesiępra-
cowników,funduszeunijne


