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50%ofthecomplaints–1,681outof3,336–presentedbeforetheCommitteesinceits
creationhavecomefromLatinAmerica.Ifweanalysethelast10years–i.e.from2008
to2018–wefindoutamoreastonishingsituation:around67%ofthecomplaints–477
outof708–camefromLatinAmerica.ThisLatin-AmericanpresenceintheCFAmay
become evengreaterdue to theCOVID-19pandemic, as economicdownturns often
impact labour rights.By theway, itwasduringaneconomiccrisis inBrazil that the
2017LabourReform–symbolizedbyLawNo.13,467/2017, in forcesinceNovember
thatyear–waspassed,remodellingsomeoftheLabourLawpillarsinthecountry.On
the ILONormlexwebsite,wenotice that threeBraziliancomplaintsweresent to the
CFAafterNovember2017:CasesNo. 3327, 3344, and3355.Theymay showushow
freedomofassociationhasbeenrecently treated indiverseeconomicsectors,aswell
as sow the seeds of LabourReforms amid/after theCOVID-19 economic crisis. This
articleutilizesobservational/exploratorymethods toanalyse these threecases,point-
ingoutif/howthecoremodificationsofthe2017LabourReforminBrazilconnectwith
thedebatesintheselectedCFACases.Allinall,whataboutnextReforms?
Keywords: InternationalLabourOrganization, freedomof association, economic cri-
sis,LabourReform,COVID-19pandemic.

1. Introduction
The Committee on Freedom ofAssociation (CFA) of the Interna-

tionalLabourOrganization(ILO)showedapuzzlingscenarioin2018:
around50%ofthecomplaints–1,681outof3,336–since itscreation
have come from LatinAmerica4. This Latin-American constant pres-
ence in theCFAseems tobe in linewith the recentBrazilian experi-
ence, as the countrypassed aLabourReform–LawNo. 13,467/2017
– that came into force inNovember 20175.One of itsmost powerful

WethankProf.EvanceKalula–EmeritusProfessoroftheLawFaculty,University
ofCapeTown(UCTLaw),SouthAfrica,andChairpersonoftheCommitteeonFreedom
ofAssociation(CFA)oftheInternationalLabourOrganization(ILO)–,whostimulated
ourresearchonthistopicviahisonlineclassestotheUniversityofSaoPaulo,School
ofLaw(FD-USP),inSeptemberandOctober2020(https://sites.usp.br/gemdit/eventos/
lectures-ilo/).

4 CFA-ILO (2018a).Annual Report for the period 2018, ILO, pp. 3–5, https://www.
ilo.org/global/standards/applying-and-promoting-international-labour-standards/
committee-on-freedom-of-association/WCMS_706169/lang--en/index.htm (access: 30
November2021).

5 Brazil(2017).Leinº13.467,de13dejulhode2017,AlteraaConsolidaçãodasLeis
doTrabalho(CLT),aprovadapeloDecreto-Leinº5.452,de1ºdemaiode1943,easLeis
nº6.019,de3dejaneirode1974,8.036,de11demaiode1990,e8.212,de24dejulhode
1991,afimdeadequaralegislaçãoàsnovasrelaçõesdetrabalho,Presidência da Repú-
blica, https://www.planalto.gov.br/ccivil_03/_ato2015-2018/2017/lei/l13467.htm (access:
30November2021).

https://sites.usp.br/gemdit/eventos/lectures-ilo/
https://sites.usp.br/gemdit/eventos/lectures-ilo/
https://www.ilo.org/global/standards/applying-and-promoting-international-labour-standards/committee-on-freedom-of-association/WCMS_706169/lang--en/index.htm
https://www.ilo.org/global/standards/applying-and-promoting-international-labour-standards/committee-on-freedom-of-association/WCMS_706169/lang--en/index.htm
https://www.ilo.org/global/standards/applying-and-promoting-international-labour-standards/committee-on-freedom-of-association/WCMS_706169/lang--en/index.htm
https://www.planalto.gov.br/ccivil_03/_ato2015-2018/2017/lei/l13467.htm
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arguments was precisely that labour rights disturb robust economic
recoveries; and Brazilwas then striving to remedy adeep and long-
lastingdownturn.So,topicssuchasvacations,remuneration,working
hours, careerplans, teleworking, intermittentwork, tradeunion fees,
andLabourProcedureweretargeted,remodellingsomeoftheBrazil-
ianLabourLawpillars6.
TheCOVID-19pandemichasbeendeepening this“economiccri-

sis/labourreform”logic,andotherrelevantLabourReformsmaytake
place in Brazil. On the ILO Normlex website, we notice that three 
complaints from Brazil were filed before the CFA after November 
2017:CasesNo.3327, 3344, and33557.Theymayshowushow free-
dom of association has been recently treated in diverse economic 
sectors, as well as sow the seeds of Labour Reforms amid/after the
COVID-19economiccrisis.Thisarticleutilizesobservational/explora-
torymethodstoanalyse these threecasesvis-à-vis thecoremodifica-
tionsofthe2017LabourReforminBrazil.Allinall,whataboutnext
Reforms?
Todo so,wepresent the following sections: (i) insightsonobser-

vational/exploratory researchmethods; (ii) some featuresof theCFA,
highlightingtheLatin-Americanfrequentpresencethere;(iii)thecore
changesbroughtbythe2017LabourReform;(iv)thethreeCFACases;
(v)finalremarks;and(vi)ourreferencestothisstudy.

2. Observational/exploratory methods
What are they? Observational methods have experimental ones

as their common counterparts – likewise quantitative vs. qualitative
methods. They flourish significantly in political/social/economic re-
searches,coverinductiveanalysesofsymptoms,phenomena,andsys-
tems, and represent alarger group for exploratory – or correlative –
methods.Observingdiffersfromexperimenting,becauseintheformer

6 Cavallini,M.:Nova lei trabalhistaentraemvigornosábado;vejaasprincipais
mudanças,G1 – Economia2017,10November,https://g1.globo.com/economia/concur-
sos-e-emprego/noticia/nova-lei-trabalhista-entra-em-vigor-no-sabado-veja-as-princi-
pais-mudancas.ghtml(access:30November2021).

7 ILO(n.d.).Normlex, Information System on International Labour Standards, freedom 
of association cases,ILO,https://www.ilo.org/dyn/normlex/en/f?p=1000:20060::FIND:NO
(access:30November2021).

https://g1.globo.com/economia/concursos-e-emprego/noticia/nova-lei-trabalhista-entra-em-vigor-no-sabado-veja-as-principais-mudancas.ghtml
https://g1.globo.com/economia/concursos-e-emprego/noticia/nova-lei-trabalhista-entra-em-vigor-no-sabado-veja-as-principais-mudancas.ghtml
https://g1.globo.com/economia/concursos-e-emprego/noticia/nova-lei-trabalhista-entra-em-vigor-no-sabado-veja-as-principais-mudancas.ghtml
https://www.ilo.org/dyn/normlex/en/f?p=1000:20060::FIND:NO
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independentvariablescannotbe–ethically,technically,orfinancially
–controlled.Nonetheless,bothobservingandexperimentingdealwith
dependentvariablestofurtherunderstandgivenoutcomes.Forexam-
ple,aresearcherwhointendstocategorize internetusers’behaviours
inanenterprisemaybecontentwithcollectingdatafromtheavailable
internet host, andhis/her researchwill have these clear limits on re-
sources;itissobecausehe/shemaynotdesignexperimentsintheen-
terprise–i.e.novariablemaybecontrolled.Exploratory-basedstudies
aimtodivedeeperinto–andthusunderstandbetter–aphenomenon,
collect data, which may be at hand after adefined event, and may
notbeconfusedwithdescriptivestudies–focusedonmorecontrolled
dataandonpreconceivedbehaviour8.
Exploratory research seeks applying new hypotheses, concepts,

words, theories,orexplanations todifferentlyperceivedsegmentsof
reality.Hencetheattractionforhowthesesegmentsworkandassoci-
atewitheachother–perhapsinacausalway.Exploringoffers“make-
sense”alternatives,unexpectedfacets,counter-hegemoniccluestothe
worldaroundus.Butweshouldexplorerealityonlyifweknowour
starting point, our current position, and our limits. The results are
about diversifying and expanding our frameworks to notice aphe-
nomenonmoreaccurately.Thefocusdoesnotrelyontheoutcomesof
humanbehaviour,butonthepossiblecausalmechanismsunderlying
society, in alearning processmediated by several questionmarks –
“why?”,“how?”9.So,ourarticlemayprovidemoredoubts thancer-
tainties.

3. CFA and Latin America
TheCommitteehasatripartitenature, itkickedoffitsactivitiesin

1951,anddealswithallegedviolationsagainstfreedomofassociation
and collective bargaining,which are protected undermany ILO key 

8 Edgar, T.W., D.O. Manz: Research methods for cyber security. Syngress 2017,
pp. 95–99, https://www.sciencedirect.com/book/9780128053492/research-methods-for-
cyber-security(access:30November2021).

9 Reiter,B.:Theory and methodology of exploratory Social Science research.“Government
andInternationalAffairsFacultyPublications”2017,vol.5,no.4,pp.139–140,https://
digitalcommons.usf.edu/gia_facpub/132(access:30November2021).

https://www.sciencedirect.com/book/9780128053492/research-methods-for-cyber-security
https://www.sciencedirect.com/book/9780128053492/research-methods-for-cyber-security
https://digitalcommons.usf.edu/gia_facpub/132
https://digitalcommons.usf.edu/gia_facpub/132
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provisions – like its Constitution10 and the Declaration of Philadel-
phia11,whichwasattachedtotheConstitution12.Ifweanalysethelast
10years–i.e.from2008to2018–weseethataround67%ofthecom-
plaints–477outof708–camefromLatinAmerica.Itismoreastonish-
ingthantheabovementioneddataontheLatin-Americanpresencein
theCFA13.Makingitclearer:
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Figure1–ComplaintsbyregionpresentedbeforetheCFA(1951–2018)14

10 ILO (1919). ILO Constitution, Normlex, https://www.ilo.org/dyn/normlex/en/
f?p=1000:62:0::NO:62:P62_LIST_ENTRIE_ID:2453907:NO(access:30November2021).

11 Id. (1944). Declaration concerning the aims and purposes of the International
LabourOrganisation(DeclarationofPhiladelphia),Normlex,https://www.ilo.org/dyn/
normlex/en/f?p=1000:62:0::NO:62:P62_LIST_ENTRIE_ID:2453907:NO#declaration (ac-
cess:30November2021).

12 CFA-ILO(2018b).Freedom of association: Compilation of decisions of the Committee on 
Freedom of Association (6th ed.),ILO,p.1,https://www.ilo.org/global/standards/subjects-
covered-by-international-labour-standards/freedom-of-association/WCMS_632659/
lang--en/index.htm(access:30November2021).

13 Id.(2018a),op.cit.,pp.3–5.
14 Adaptedfrom:Ibid.,p.3.

https://www.ilo.org/dyn/normlex/en/f?p=1000:62:0::NO:62:P62_LIST_ENTRIE_ID:2453907:NO
https://www.ilo.org/dyn/normlex/en/f?p=1000:62:0::NO:62:P62_LIST_ENTRIE_ID:2453907:NO
https://www.ilo.org/dyn/normlex/en/f?p=1000:62:0::NO:62:P62_LIST_ENTRIE_ID:2453907:NO#declaration
https://www.ilo.org/dyn/normlex/en/f?p=1000:62:0::NO:62:P62_LIST_ENTRIE_ID:2453907:NO#declaration
https://www.ilo.org/dyn/normlex/en/f?p=1000:62:0::NO:62:P62_LIST_ENTRIE_ID:2453907:NO#declaration
https://www.ilo.org/dyn/normlex/en/f?p=1000:62:0::NO:62:P62_LIST_ENTRIE_ID:2453907:NO#declaration
https://www.ilo.org/dyn/normlex/en/f?p=1000:62:0::NO:62:P62_LIST_ENTRIE_ID:2453907:NO#declaration
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Figure2–ComplaintsbyregionpresentedbeforetheCFA(2008–2018)15

Due to theCOVID-19 pandemic, these numbersmay skyrocket –
especiallyindevelopingcountries,suchastheLatin-Americanones.

4. The 2017 Labour Reform in Brazil
The Consolidation of Labour Laws (CLT) – Decree-Law No.

5,452/1943,themainlegalinstrumentinthefield16–wasdeeplyaffect-
edbythisLabourReform,whichbecameapplicabletoallemployment
relationships.Nonetheless,topicssuchasChristmasbonus,minimum
wage,SeveranceIndemnityFund(FGTS),SocialSecuritybenefits–in
which the National Institute of Social Security (INSS) plays amajor
role,unemploymentinsurance,maternity/paternityleave,occupation-
al health and safety, andweekly paid rest remained the same17. But
whatchanged?

15 Adaptedfrom:Ibid.,p.5.
16 Brazil(1943).Decreto-Leinº5.452,de1ºdemaiode1943,AprovaaConsolidação

das Leis do Trabalho,Presidência da República, https://www.planalto.gov.br/ccivil_03/
Decreto-Lei/Del5452.htm(access:30November2021).

17 Cavallini(2017),op.cit.

https://www.planalto.gov.br/ccivil_03/Decreto-Lei/Del5452.htm
https://www.planalto.gov.br/ccivil_03/Decreto-Lei/Del5452.htm
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Forinstance,collectiveagreementsandconventionsbecamepreva-
lentoverthelabourlegislationinmatterssuchasbreaksandworking
hours,careerplans,compensatorytimeoff,intermittentwork,produc-
tivityremuneration,andteleworking.Tradeunionfeesareno longer
mandatory, and terminationof employment contractsneeds involve-
ment neither from theMinistry of Labour nor from trade unions. In
turn,theso-called“12x36”scheme–12hoursofworkfollowedby36
hoursofrest–maybeusedinallactivitiesifemployeesandemploy-
ersagreetoit;breaksduringshiftsandcollectivedismissalsmayalso
benegotiatedthisway.Intermittentworkisnowregulated,providing
forFGTS,vacations,Christmasbonus,SocialSecuritybenefits,andre-
muneration–basedonhourlywages,whichmustnotbe lower than
the minimum/professional wages. Employers in this situation must
inform their employeesabout the incomingworkinghours three cal-
endardaysminimum,andtheemployeesmustreplyinoneday.Tel-
eworkingwasregulatedtoo:itmeansnocontroloverworkinghours,
establishesremunerationaccordingtotasksdone,andallowsspecific
in-personobligations18.
On premia, allowances, commissions, they are not salary-related

anymore,whichmeans that labour and Social Security benefits tend
tohavetheirvaluesdeclined.Moreover,minimum/professionalwages
may not be observed in productivity remuneration, and companies
maydirectlynegotiatewiththeiremployeesallremunerationelements
aside fromsalaries.Employeeswhoearnamonthlysalaryofat least
twicethehigherINSSbenefit–BRL11,062.62oraroundUSD3,387.10
inNovember2017–maynegotiate timeafter timecareerplanswith-
outcontractregistrations/approvals;bytheway,arbitrationmaytake
placetoresolvedisputesinthiscontext.Employeeswholosttheirde-
mandsintheLabourJusticemustnowpaycourt/tribunalandattorney
fees to their former/current employers –who are thewinners in this
example.Besides,thejudgemaydemandthepaymentofdamagesand
fines fromtheemployeewho litigated inbadfaith.But theemployer
countsonaceiling: ifhe/shecausedseverepainandsuffering inhis/
her employee, the highest indemnity is 50 times the last contractual
salary. And lactating/pregnant women are allowed to work in low/

18 Ibid.
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medium-degree unhealthy environments – unless physicians advise
againstit19.

5. CFA Cases on Brazil after the 2017 Labour Reform
CaseNo. 3327 startedon8 June2018andwasfiledby theSingle

ConfederationofOilWorkers(FUP)andbytheSingleConfederation
ofWorkers (CUT). TheReport remarks that Brazil did not ratify the
ILOConventionNo. 87 – “FreedomofAssociation andProtectionof
theRight toOrganise”20 of 1948 – but did so in the ILOConvention
No.98–“RighttoOrganiseandCollectiveBargaining”21of194922.
The complainants said that astrike of oil workers was called in

May–June 2018 by trade unions, but the oil company – Petrobras
(PetróleoBrasileiroS.A.),whichhas theFederalGovernmentasade-
cisive shareholder – filed alawsuit to avert it. Petrobras argued that
thestrikewasabusivedueto its ideological/politicalmotivationsand
requestedaBRL1,000,000–aroundUSD178,037.32–finetothetrade
unions if they disturbed free movements of people and goods. The
Superior Labour Court (TST) immediately prohibited the strike and
establishedaBRL500,000–orUSD89,018.66–dailyfine to thenon-
observant.ThetradeunionsexpressedtotheCFAthatthisstrikewas
notmerelyideological,butentailedmanyotherthemes,suchaspriva-
tization, jobs, importation,cookinggasandfuel,nationalproduction,
and thePetrobrasChairperson.The tradeunions endedupnot com-
plyingwiththeorder,andtheTSTquadrupledthefine,whichmeant
BRL 2,000,000 – or USD 356,074.63 – to be paid daily. This decision
wasdeemedexcessiveastheydonothavefinancialcapacitiestobear
thefine,andwouldpreventanystrike–whichisarightinBrazilac-

19 Ibid.
20 ILO (1948). Convention 87, Freedom ofAssociation and the Protection of the

Right toOrganise,Normlex, https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB
:12100:0::NO:12100:P12100_INSTRUMENT_ID:312232:NO(access:30November2021).

21 Id.(1949).Convention98,RighttoOrganiseandCollectiveBargaining,Normlex,
https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO:12100:P12100_
INSTRUMENT_ID:312243:NO(access:30November2021).

22 CFA-ILO(2021).DefinitiveReport,ReportNo.395,June2021,CaseNo.3327(Bra-
zil),complaintdate08-JUN-18,closed,Normlex,https://www.ilo.org/dyn/normlex/en/f?
p=1000:50002:0::NO:50002:P50002_COMPLAINT_TEXT_ID:4111040(access:30Novem-
ber2021).

https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO:12100:P12100_INSTRUMENT_ID:312232:NO
https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO:12100:P12100_INSTRUMENT_ID:312232:NO
https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO:12100:P12100_INSTRUMENT_ID:312243:NO
https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO:12100:P12100_INSTRUMENT_ID:312243:NO
https://www.ilo.org/dyn/normlex/en/f?p=1000:50002:0::NO:50002:P50002_COMPLAINT_TEXT_ID:4111040
https://www.ilo.org/dyn/normlex/en/f?p=1000:50002:0::NO:50002:P50002_COMPLAINT_TEXT_ID:4111040
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cording,forinstance,totheFederalConstitution(CF)23andtoLawNo.
7,783/198924.Thefinewaslatersignificantlyreduced25.
TheBrazilianFederalGovernmentrepliedutilizingtheTSTorderto

highlighttheideologicalstimuliofthestrike,supposedlypromotedto
causedisturbancesbeyondthePetrobrasmanagement;workingcondi-
tionswerenotrelevantbecauseacollectivebargainingagreementhad
beenrecentlyenteredintoforce.TheGovernmentalsostatedthatthe
trade unions pursued their opportunistic agenda: they planned the
strike when Brazil was emerging from the socioeconomic downturn
causedbymassiveandlong-lastingprotestsoftruckers.Allinall,the
TSTordershouldberespected26.
TheCFAmadeadetailedreflection.Forexample, itaffirmedthat

“essential service”hadanabstract,flexibledefinition;when the lack
of aservice endangers safety, health, and life, it is surely essential.
Nonetheless, trade unions should not be trivial signers of collective
norms, considering theirkey roles inbroader socio-politicalmatters.
The Brazilian Government should call debates about imposed fines
withthemostrepresentativeorganizations, inlinewiththetripartite
dialogue27.
CaseNo.3344, in turn, startedon3December2018. ItsDefinitive

Reportdisplaysaplethoraofcomplainantslinkedtothepublicsector,
whichunfortunatelymakesthisCasealmostuselesstoourstudy:the
2017LabourReforminBraziltargetedfirstandforemosttheCLT,the
heart of labour relations in theprivate sector.Nonetheless, the trade
unionsarguedin theCasethat theGovernment imposedrestrictions.
Abill regulating freedomof association in thepublic sectorwasdis-
cussedbystakeholders,but itwasvetoedbythePresidentof theRe-
public.Replying to this, theGovernment affirmed that the ILOCon-

23 Brazil(1988).ConstituiçãodaRepúblicaFederativadoBrasilde1988,Presidência 
da República, https://www.planalto.gov.br/ccivil_03/constituicao/constituicao.htm (ac-
cess:30November2021).

24 Id.(1989).Leinº7.783,de28dejunhode1989,Dispõesobreoexercíciododi-
reitodegreve,defineasatividadesessenciais,regulaoatendimentodasnecessidades
inadiáveisdacomunidade, edáoutrasprovidências,Presidência da República,https://
www.planalto.gov.br/ccivil_03/leis/l7783.htm(access:30November2021).

25 CFA-ILO(2021),op.cit.
26 Ibid.
27 Ibid.

https://www.planalto.gov.br/ccivil_03/constituicao/constituicao.htm
https://www.planalto.gov.br/ccivil_03/leis/l7783.htm
https://www.planalto.gov.br/ccivil_03/leis/l7783.htm
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ventionNo.15128–onpublicservice,from1978,ratifiedbyBrazil–is
its referenceand that theSenate isnegotiatinganewbill toestablish
standardsforthetheme.TheCFAemphasizedtherelevanceofsocial
dialogue,encouragingtheauthoritiestofollowthispathandtoadopt
suitablelegislationassoonaspossible29.
AndCaseNo. 3355, unfolding on 9April 2019, leads to the very

problemmentionedabove:itisaboutatradeunionofpublicservants
intheCityofCampinas,StateofSaoPaulo.Wecannotaccessitsargu-
mentsbecauseoftheconfidentialitylabelonthewebsite.Government
observationsweresent totheCFAinOctober2021, June2021,March
2021,October2020,andOctober201930.

6. Conclusion
Aswe said, this articlemaypresentmoredoubts than certainties

because it is explicitly observational/exploratory. For instance, why
does Latin America demand the CFA so intensely? We would love
to know! Sadly, no firm answers here…Nonetheless, wemaywrite
acouple of affirmations. The examined CFA Cases deal grosso modo 
withfeesimposedtotradeunionswhenstrikesareconsideredabusive
andwith difficulties faced by the representatives of public servants.
Curiously, in theCases therewasno substantialmentionof the2017
LabourReforminBrazil;perhapstradeunionsgesturedsomeunder-
standableresignationontheReform,asitwipedoutmanyoftheircore
attributes.Abusive strike, in turn, is an issue connectednot somuch
withtheCLTorwiththeReform,asitiswithLawNo.7,783/1989.So,
ifnewLabourReformsinBrazilemergetaking intoaccount theCFA
Cases,abusivestrikemaybethenextdisputablesubject.

28 ILO(1978).Convention151,LabourRelations(PublicService),Normlex,https://
www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO:12100:P12100_IN-
STRUMENT_ID:312296:NO(access:30November2021).

29 CFA-ILO(2020).DefinitiveReport,ReportNo.392,October2020,CaseNo.3344
(Brazil),complaintdate03-DEC-18,closed,Normlex,https://www.ilo.org/dyn/normlex/
en/f?p=1000:50002:0::NO:50002:P50002_COMPLAINT_TEXT_ID:4059229 (access: 30
November2021).

30 CFA-ILO(2019).CaseNo.3355(Brazil),complaintdate09-APR-19,Sindicatodos
TrabalhadoresdoServicioPúblicoMunicipaldeCampinasyCSPM,Normlex,https://
www.ilo.org/dyn/normlex/en/f?p=1000:50001:0::NO:50001:P50001_COMPLAINT_
FILE_ID:4001150(access:30November2021).
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Le Brésil dans le Comité de la liberté syndicale (CFA) de l’OIT :  
crise économique du COVID-19 et nouvelles réformes possibles  

du marché du travail
Résumé

En 2018, leComitéde la liberté syndicale (CFA)de l’Organisation internationaledu
travail(OIT)apubliéunrapportannueldécrivantunscénariodéroutant :environ50%
des plaintes ‒ 1 681 sur 3 336 ‒ soumises au Comité depuis sa création provenaient
d’Amérique latine. Si l’on analyse les 10 dernières années ‒ c’est-à-dire la période
entre2008et2018‒ondécouvreunesituationencoreplusétonnante :environ67%des
plaintes ‒ 477 sur 708 ‒provenaientd’Amérique latine.Cetteprésence latino-améri-
cainedansleCFApourraitencoreaugmenterenraisondelapandémiedeCOVID-19,
carlesdroitsdestravailleurssontsouventaffectésparunralentissementéconomique.
C’estd’ailleurspendantlacriseéconomiqueauBrésilquelaréformedutravailde2017
aété promulguée et symbolisée par la loi 13 467/2017, en vigueur depuis novembre
de cette année ‒ reconstruisant certainspiliers dudroit du travail dans le pays. Sur
le sitede l’OITNormlex,onnoteque troisplaintesbrésiliennesontétéenvoyéesau
CFAaprèsnovembre2017 : il s’agitdescasnuméros3327,3344et3355.Cesplaintes
montrent comment la liberté syndicale aété traitée récemment dans divers secteurs
de l’économie. Ils peuvent être une conditionpréalable aux réformesdumarchédu
travailpendantetaprèslacriseéconomiqueliéeauCOVID-19.Dansleprésentarticle
onutilise lesméthodesd’observation etd’analysepourdiscuterde ces trois cas.On
examinesietcommentlesmodificationsmajeuresapportéesàlaréformedudroitdu
travailde2017auBrésilsontliéesauxdébatsautourdecertainscasconsidérésparle
CFA.Enconclusion,ons’interrogesurlesfuturesréformesdansledomaine.
Mots-clés : Organisation internationale du travail, liberté d’association, crise écono-
mique,réformedumarchédutravail,pandémiedeCOVID-19

Brazylia w Komitecie Wolności Zrzeszania się MOP (CFA):  
Kryzys gospodarczy związany z COVID-19  

i możliwe nowe reformy rynku pracy
Streszczenie

W2018r.Komitetds.WolnościZwiązkowej(CFA)MiędzynarodowejOrganizacjiPra-
cy(MOP)opublikowałsprawozdanieroczneprzedstawiającezagadkowyscenariusz:
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około50%skarg–1681z3336–przedstawionychKomitetowiodmomentujegoutwo-
rzeniapochodziłozAmerykiŁacińskiej.Jeśliprzeanalizujemyostatnie10lat–tj.okres
od 2008 do 2018 r. – odkryjemy jeszcze bardziej zdumiewającą sytuację: około 67%
skarg–477z708–pochodziłozAmerykiŁacińskiej.TaobecnośćAmerykiŁacińskiej
wCFAmożeulecdalszemuwzrostowizpowodupandemiiCOVID-19,ponieważpo-
gorszenie koniunktury gospodarczej częstowpływa na prawa pracownicze. Nawia-
semmówiąc,towłaśniepodczaskryzysugospodarczegowBrazyliiuchwalonorefor-
mępracy z 2017 r. – symbolizowanąprzezustawęnr 13 467/2017, obowiązującą od
listopada tego roku –przebudowującąniektórefilaryprawapracyw tymkraju.Na
stronieinternetowejMOPNormlexzauważamy,żetrzybrazylijskieskargizostaływy-
słanedoCFApolistopadzie2017r.:sątosprawynr3327,3344i3355.Uwidaczniają
one,jakwolnośćzrzeszaniasiębyłaostatniotraktowanawróżnychsektorachgospo-
darki.Mogąonestanowićprzesłankędoreformrynkupracywtrakcie ipokryzysie
gospodarczymzwiązanymzCOVID-19.Wniniejszymartykulewykorzystanometody
obserwacyjneianalitycznedoomówieniawspomnianychtrzechprzypadków.Rozwa-
żasię,czyiwjakisposóbpodstawowemodyfikacjereformyprawapracywBrazylii 
z 2017 r. łączą się zdebatamiwokółwybranych spraw rozpatrywanychprzezCFA. 
Wpodsumowaniuautorzypytająokolejnereformy.
Słowa kluczowe:MiędzynarodowaOrganizacjaPracy,wolnośćzrzeszaniasię,kryzys
gospodarczy,reformarynkupracy,pandemiaCOVID-19


