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Summary
Based on historical experience, in Bulgarian labour legislation, in recent years the
problemofthestateof itscodificationhasbecomemoreandmorepronounced.This
condition is alarming. In the presence of a reasonable,  comprehensive code, laws
arebeingconstantlyadoptedonseparate issues thateitherdonot regulateanything
specific,or repeatprovisionsof theLabourCode.Furthermore, thebodyofby-laws
keepsexpandinguncontrollably.Mostoftenthisisexplainedbysomerequirementsof
EUlaw,newsocio-economicconditions,etc.,whileinfactthisexpansionisduetoin-
adequateexpertiseofthelaw-makingbodies,interferenceofnon-legalconsiderations,
etc.Thiscreatesmanydifficultiesinunderstandingandapplyinglabourlegislation.
Keywords: code, normative act, legal norm, law, EU requirements, employment re-
lationships

1. There is hardly amoreuniversal problem in themodern complex
and dynamicworld than the problem of human labour as themain
socio-economicfactor,themainmeansofachievingthesocialsecurity
of citizens and themain criterion for theplaceof theperson in soci-
ety.Therefore,thelegalregulationofemploymentrelationshipsmust
occupyacentralplace inanynationalpolicy.Thispolicy inBulgaria
began after the Liberation from Turkish yoke. Since then, Bulgarian
labour legislation has developed a rich and interesting history with
some ups and downs. A number of our distinguished researchers
have devoted their efforts to the study and presentation of this his-
tory.These areRaikoOshanov1, Prof. IliyaYanulov2, Prof. Lyubomir

1 See P.Ошанов: Правната закрила на труда в България.София1943.
2 SeeИл.Янулов:Трудово право.София1946;отнего:Трудово право и социално 

законодателство.София1946.
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Radoilski3,YordanZlatinchev4,Prof.VasilMruchkov5.HereIwillmen-
tionathoughtbyProf.IliyaYanulovmadetotheDirector–Generalof
the InternationalLabourOfficeAlbertThomas in1929: “If social law
istoconstituteapermanentreforminordertomeettherequirements
ofeconomicandsocialevolution,itmustpayits tributetothecompe-
tence,i.e.tothescience”6.
And thus, on 1st and 2ndApril, 1986, the Labour Code (LC)was

promulgated,whichenteredintoforceon1stJanuary,1987.Itisevident
that theperiodofpreparationfor itsentry into forcewasnotsoshort.
Duringthisperiod,employersandtradeunionswerepreparingfor its
implementation,manyinformationeventswereheldtoexplainit,etc.
Asthenameof the lawindicates, it isacode.Thismeansthatac-

cording toArticle4,para.1LNA(LawonNormativeActs) it should
regulate“publicrelationships,thatarethesubjectofanentirebranch
of the legal system or of a separate part of it”. Indeed,when itwas
adopted,theLabourCoderegulatedtheemploymentrelationshipsbe-
tween theemployeeand theemployer, aswell asother relationships
immediatelyassociatedwiththem(Article1,para.1LC).Thespecific
characteristicofitssubjectofregulation–therelationshipswhenper-
forminghumanlabour–nomatterhowmuchit is influencedbypo-
liticalsystemsandideologies,isconnectedwithuniversalvaluessuch
as health, work capacity and dignity of the working person. Issues
such asworking time, breaks and leaves, health and safety atwork,
labourdiscipline, etc. are ofuniversal character. In this area,Bulgar-
ianlegislativedecisionsareinlinewith,andoftenexceed,established
internationalandsupranationalEuropeanstandards.
In1992,1995,2000,2004,2009,seriousamendmentswereintroduced

into theLabourCode, requiredby theobjective conditionsduring the
transition of the society to a system ofmarket relationships, and also

3 SeeЛ.Радоилски:Трудово право. Историческо развитие.С.:Наукаиизкуство
1957.

4 SeeЙ. Златинчев:Борбата за трудово законодателство в България 1878–1944.
София:Наукаиизкуство1962.

5 SeeВ.Мръчков:Развитие на трудовото право.–В:Развитие на социалистическо-
то право в България.С.:Наукаиизкуство1984,pp.280–309;отнего:Новият Кодекс на 
труда и развитието на трудовото право.Правнамисъл1986,№4,pp.19–34.

6 Ил. Янулов:Международно трудово право.С.:Държавновисшеучилищезафи-
нансовииадминистративнинауки1945,p.70.
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thepreparationandsubsequentaccessionofBulgariaintotheEuropean
Union (EU). I amnotmentioning here all the dozens of amendments
andadditions.Someoftheamendmentswere justifiedbythepractice,
otherscausedseriousproblems.Newneedsareemerging.Theycanbe
satisfiedthroughseriousamendmentswhilepreservingtheestablished
andprogressivesolutionsofthecurrentLabourCode.Ishallnotdwell
onthisbecauseitexceedsthemaintopicofmyarticle.Ijustwishtoem-
phasizethatIstronglyrejecttheideapostulatedbysomeemployer-and
tradeunionorganizationsabouttheneedforanewLabourCode.This
willnotimprovethelegalsystem.Oursocietyhasnotyetbuiltarobust
economicsystem,itisstillwandering,lookingfortheoptimalwaysfor
itsdevelopment.Moreover,itisalsonotclearwhatinthecurrentbasic
regulationoflabourrelationshipsisnotsatisfactory.

2.Inanycase,thenecessaryamendmentsshouldnotleadtobreak-
ingthecodificationoflabourlegislation,aswehavewitnessedinrecent
years.Thisisevidencedbythemultitudeoflawsthatregulatevarious
elementsoflabourrelationships–theGuaranteedReceivablesAct,the
HealthandSafetyatWorkAct,theLawonLabourInspection,theLaw
on LabourMigration and LabourMobility, the Law on Information
andConsultationwithEmployeesofMultinational(Community-Scale)
Undertakings,GroupsofUndertakingsandCompanies, theEmploy-
ment Promotion Act, the Collective Labour Dispute Settlement Act.
To thesewemust add lawsdefined as general, but in themainpart
“regulating” issues of labour relationships – theAnti-discrimination
Act,theLawonEqualOpportunitiesforWomenandMen,theVoca-
tionalEducationandTrainingAct,etc.

3.Theadoptionoftheselaws,aswellasofanumberofsupposed
amendments, which in fact were repetitions of regulations from the
veryLabourCode,wasjustifiedbythelegislaturebyanumberofrea-
sons.Mostoften,oneofthemwastheneedto transpose EU law.
a) The EU law is very often used to argue for otherwise unfounded
draft laws.Themainproblem lies in the failure tounderstand the
substance of implementing the requirements of the EU secondary
lawintothenationallegalsystems.Thelegislaturedidnottakeinto
account that the directive (such are the acts transposed with the
latest amendments to the LabourCode) sets out only amandato-
ry result to be achieved – for example, providing the information
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necessary forworkunderanemploymentrelationship,equal trea-
tment of employees on fixed-term employment relationships and
employmentrelationshipsofindefiniteduration,etc.Howtoachieve
this result is amatter of national legal system, national tradition,
specificcharacteristicsofnationallegislationandpractice7.Verbatim
copyingof thedirective (andoften in an inaccurate translation) is
notimplementing.Inaddition,thenationallegislatureshouldtake
intoaccountthatthedirectives(aswellasotherEUacts)areaimed
atmanycountries,withdifferentnationallegalsystems,withdiffe-
rent legislativesolutionsand terminology, therefore theirwording
ismoregeneralandflexible.Directivesareusuallydraftedonspe-
cific issues, therefore their transposition intogeneralnationalacts,
especiallyofacodificationnature,mustmakesurethatthespecific
regulationcomplieswiththegeneralideaofthelaw.Wedonotfind
anything like that in the latest amendments to the Labour Code.
Thatiswhytheproblemscreatedbytheamendments“justified”by
Europeanrequirementsdeservespecialattention8.

Inanumberofcases,theexplanatorynotesto acertainBulgar-
iandraft lawareexhaustedbythefactthatit is introducedinful-
filmentofEUrequirements foraseparate law,withoutspecifying
whattheserequirementsareandinwhichacttheyareestablished;
therearealsocases(forexampleTheLawonEqualOpportunities
for Women andMen, introduced by the Council of Ministers in
2006),wherethosewhointroduceddraftlawsmisleadthemembers
oftheParliamentandtheentirelegalcommunity,sincetherewere
no requirements fora separate law in the relevantareaneither in
theprimarynorinthesecondaryEUlaw.

7 SeeОрл.Борисов:Същност и развитие на правото на Европейската общност.
Съвременноправо1992,№5,pp.37–43;Ж.Минков:За въвеждането на европейските 
социални норми в българското законодателство и практика.Международни отно-
шения2001,№4,pp.23–42;W.Weidenfeld,W.Wessels(Hrsg.): Europa von A—Z. Ta-
schenbuch der europäischen Integration.EuropaUnionVerlagGmbH,Bonn1995;Fr.Em-
mert:Europarecht.VerlagC.H.Beck,München1996;H.G.Fischer:Europarecht.3.Aufl.
München1996;D.Schiek:Europäisches Arbeitsrecht.Nomosverlagsgesellschaft,Baden-
Baden1997;R.Blanpain:European Labour Law.6thed.KluwerLawInternational,The
Hague-London-Boston1999;Chr.König,Andr.Haratsch:Europarecht.4.Aufl.Tübingen
2003;J.Marlberg(Ed.):Effective Enforcement of EC Labour Law.Uppsala2003.

8 Iwillnotdwellhereontheenormouscommonlegal-technicalshortcomingsand
inexpedientlegaldecisions.Theydeserveaspecialstudy.
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The general declaration that “all developed European coun-
tries”havesuchalaw,whichinmostcasesisnottrue,alsocannot
justifytheneedtoadoptaseparatelawinourcountry,iftherela-
tionships in theBulgarian society and thewayof their regulation
do not suggest a need of its adoption. It is difficult to find legal
argumentsfortheneedforaseparateLawonEqualOpportunities
forWomenandMeninthepresenceoftheconstitutionalnormof
Article 6, para. 2 of the Constitution of the Republic of Bulgaria
(Const.), the general Law on Protection fromDiscrimination and
the specialnormofArticle8,para. 3LC,which stipulates“in the
courseofexerciseof labourrightsanddutiesnodirector indirect
discrimination on grounds of... gender, sexual orientation” shall
be allowed. For these reasons, in 2006, theAdvisory Council on
Legislation to thePresidentof theNationalAssembly rejected the
submitteddraft law,however, in2016 therewasno longersucha
council,buttherewassuchalaw;

b)The effect of EU lawisnotknown.
BulgariastilldoesnottakeintoaccountthefactthatEUregula-

tionshaveadirecteffect,andsomeregulationsarebeingincorpo-
rated into the Bulgarian legislationwith no need for that.Article
15,para.2LNAevenexplicitlyestablishedthisdirecteffectof the
regulations and their precedence over domestic law. Therefore,
even if it is not stated, for example, in the Employment Promo-
tionAct, that nationals of EUMember States are hiredunder the
sameconditionsasthoseforBulgariannationals,thisruleshallbe
appliedbyvirtueofRegulation(EU)No492/2011oftheEuropean
ParliamentandoftheCouncilonfreedomofmovementforwork-
erswithintheUnion;

c) The substance of the legal framework in the EU actsisnotknown.
InsteadofcarryingoutthespiritoftheEuropeanactinaccord-

ancewiththeBulgarianlegalsystemandtraditions,veryoftenEU
directivesarecopiedverbatimfroman inaccurate translation.The
literal copyingof thedirectivesunderestimates thenational tradi-
tionanditsachievements.Veryoften,thisleadstoadeparturefrom
legalsolutionstraditionalforBulgaria,withoutthisbeingrequired
byEUlaw.Typicalexamplesinthisregardarethelawsamending



Krassimira Sredkova

 s.6z19

andsupplementingtheLabourCodeof2004,2006,2016;theVoca-
tionalEducationandTrainingAct,etc.
When copying the directives literally and including them in the

LabourCode,theBulgarianlegislaturedidnotconsiderthattheywere
introducing these into a codificationact for thegeneral regulationof
labour relationships. For example,Article 8, para. 3 LC sets out the
principle of equal treatment of employees and lists the grounds on
whichdifferenttreatmentinlabourrelationshipsisnotallowed.Arti-
cle8maybefoundinChapterOne“GeneralProvisions”.Accordingto
thebasicrulesof legislativetechnique,thismeansthattheprovisions
ofthischapterareappliedinallinstitutesoflabourlaw,regulatedfur-
therintheLabourCode.Forourlegislature,however,thishasturned
out to be insufficient for presenting it in a “Europeanmode”. They
probably considered thatArticle8,para. 3LC,whichdoesnotallow
director indirectdiscriminationbasedon“differences in thecontract
termandthedurationofworkingtime”willnotberead,sotheyhave
decided just incase inArticle68,para.2,ex.1LCtostateagain that
“employees employedunder afixed-termemployment contract shall
havethesamerightsandobligationsas theemployeesemployedun-
deranemploymentcontractofanindefiniteduration”.Thesituationis
similarwithArticle138,para.3LContheequalrightsandobligations
ofpart-timeemployeesandthosewithstatutoryworkingtime.Inthe
presenceof thegeneralprovisionofArticle8,para.3LCthat“in the
courseofexerciseoflabourrightsanddutiesnodirectorindirectdis-
criminationshallbeallowedongroundsof...thedurationofworking
time”Article138,para.3LCrepeatsthat“theemployeesunderpara.
1 (part-time employees –note Kr. Sr.) may not be placed at a disad-
vantagesolelydue to thepart-timedurationofworking time thereof
comparedtotheemployeeswhoarepartytoafull-timeemployment
contractandwhoperformthesameorsimilarworkattheenterprise.
The said employees shall enjoy the same rights and shall have the
same duties as the employees working on a full-time basis…”. This
– only becauseArticle 6 of the FrameworkAgreement on part-time
work, approved by Council Directive 97/81/EC, requires equal treat-
ment of part-time and full-time employees.However, our legislature
didnottakeintoaccountthattheEuropeandocumentisaimedatall
EUMember States, and they have different legal systems – in Ger-
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many,forexample,labourlegislationisnotcodifiedandthisrequire-
ment must be included in the relevant special legal act on working
time,whileourlegislationiscodifiedandcontainsageneralprovision
prohibiting discrimination, including on the basis of the duration of
workingtime.
UnnecessaryrepetitionsarealsocontainedinArticle287LC,which

providesthat“allemployeesshallbesubjecttomandatoryperiodical
medicalexaminations” (para.1),whichareat theexpenseof theem-
ployer (Article 287, para. 2 LC).Article 140a, para. 3 LC repeats this
specificallyforemployeeswhoperformnightwork–asiftheyarenot
partofallemployeeswithinthemeaningofArticle287,para.1LC.It
istruethattherelevantEUdirectiveprovidesforsucharequirement
fornightemployees,buttheBulgarianlegislaturedidnotconsiderthat
thedirectiverefersonlytonightwork,whileourlawsetsoutageneral
requirement.
Therearemorethanjustoneortwoexamples.Suchanaccumula-

tion of provisionswith the same content in the same normative act,
inaddition tocontradicting theDecreeNo.886on Implementing the
LawonNormativeActs (DILNA) (according toArticle38of the said
decree “the rule of conduct shall beworded in one article”), creates
difficulties for theaddresseesandmakes themlookfordifferences in
theprovisionsthatdonotexist,andcreatesa false impressionthat it
isnecessary toengage insomeparticularlystrongfightagainstsome
non-existentnegativetrends.
The literal copyingalso results in contradictionsbetween theBul-

garian and theEuropean legal solutions.This concerns, for example,
another amendment to the Health and Safety at WorkAct of 2006.
Bymixingupthesubjectmatterofthelawandtheprinciplesofstate
policyinthefieldofhealthandsafetyatwork,bynarrowingthescope
oftheCouncilDirective89/391/EEContheintroductionofmeasuresto
encourageimprovementsinthesafetyandhealthofworkersatwork
andothernormativedecisions,thislawdidnotatallensure“fullcom-
pliance”,asclaimedintheexplanatorynotestothedraftlaw,withthe
requirements of the directive.Not tomention that it is a framework
directiveanddoesnotsetanyspecificrequirements,andforitsimple-
mentation20specificdirectiveshavebeenadopted,whichhavebeen
introducedintotheBulgarianlegalsystemwithby-laws.
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Even absurd legislative decisions have been reached in the not
thought-throughtranspositionofsomeprovisionsoftheEUlaw.Atypi-
calexampleofthis istheamendedin2006provisionofArticle123LC
andthenewprovisionofArticle123aLC,whichrefertoachangeofem-
ployerintheeventoforganisationalchanges,changesintheownership
oftheenterpriseorinthemannerofitsuse.TheamendmenttotheLa-
bourCodeintroducedtheterms“employer–transferor”and“employer–
transferee”,nottakingintoaccountthecircumstance,thatemployeesare
livingpersonsandnotpropertyobjectstobe“transferred”.EveninArti-
cle2,para.1,letters“a–b”Directive2001/03/EC,whichtheBulgarianleg-
islaturetriedtoimplement,theterms“employer–transferor”/“employer–
transferee”arenotused,thereare“transferor”/“transferee”(i.e.parties
tothetransaction,nottotheemployment).
Nolessproblematicistheregulationofinformationprovisionand

consultationwithemployees,whichwillbespecificallydiscussedbe-
low. Instead of systematizing the legal framework, the LabourCode
dedicatedmorethan20provisionstotherighttoinformation(forex-
ample,Article 7a;Article 7c–7d;Article 52, para. 1, etc.). Thiswould
beanacceptableapproachiftherighttoinformationwasregulatedin
eachinstitutewithwhichit isassociated.However, it isnotsoandit
shouldnotbesoinacodificationlaw.Havingpreviouslyestablished
specialrulesinnumerousprovisions,thelegislaturesuddenlyformed
Section II in Chapter VI of the Labour Code, titled “CommonRules
for InformationandConsultation”, thenagain indifferentplaces (for
example, Article 138a, para. 3, item 3; Article 140, para. 5, etc. LC)
wearefacingrulesregardinginformingemployeesonvariousissues.
Thus, the requirement ofArticle 30, para. 1DILNA that the general
provisionsof thenormativeactprecede thespecificones, isviolated.
Sucha legislativeapproachisnotonlyaformalviolationoftherules
fortheconstructionofnormativeacts,butitalsocreatesdifficultiesin
theapplicationoftherelevantrules.

4.Althoughthelegislaturerepeatedlyreiteratestherequirementfor
theinadmissibilityofdifferencesinrightsandobligationsbasedonthe
employment contract termand thedurationofworking time, the le-
galactsthemselveshaveintroducedsuchdifferencesandthuscreated
contradictionswiththeprinciplesproclaimedbythemselvesinArticle
8,para.3,Article68,para.2,sentence1andArticle138,para.2LC.
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Article 68, para. 2, sentence 2 LC provides that employees under
fixed-termemploymentcontracts“maynotbetreatedinalessfavoura-
blemannerthancomparablepermanentemployees…solelybecauseof
thefixed-termnatureof theemployment relationship thereof” (which
in itself is essentially a repetition of the previous sentence). Howev-
er, the legislature did not consider the fact that also a treatment in a
“morefavourablemanner”isaviolationoftheprincipleofequalityas
well,atleastbecauseitconstitutesadifference.AccordingtoArticle1,
item 1, “a” of the ILODiscrimination (Employment andOccupation)
Convention (which is part of the domestic law under the conditions
ofArticle 5, para. 4 Const.), the term “discrimination” includes “any
distinction,exclusionorpreference”,whilesentence2ofthenewpara.
2ofArticle68LCdoesnotexclude“preference”.Onthecontrary– it
explicitlyencouragesit.Article68,para.7LCrequiresanemployer“to
takemeasurestofacilitateaccessbyfixed-termemployeestovocational
training for thepurposeof enhancing their skills and careerdevelop-
ment”.NotonlydoesArticle68,para.7LCthusestablishaninadmis-
siblepreference basedon the contract termanddiscriminates against
employees under employment contract of an indefinite duration; this
provisionhasalsonosocialjustification.Ontheonehand,itintroduces
an unexplainable presumption of lower qualifications for employees
underafixed-termemploymentcontract.Ontheotherhand,itburdens
theemployerwithunjustifiedfinancialandothercosts.Whyshouldthe
employer takecareof theirqualificationsandnotof thequalifications
of the other employees?Again, formally referring to an EU directive
(which is aimed atdifferent countrieswithdifferent legal regulations
onfixed-termemploymentcontracts),theBulgarianlegislaturedidnot
consider that the very grounds for concluding a fixed-term employ-
mentcontractunderArticle68,para.3LC(temporarywork,seasonal
work, short-term work, work in enterprises declared bankrupt or in
liquidation)excludeanyinterestoftheemployerinthespecialcarefor
thequalificationofemployeesundertheseemploymentcontracts.
The situation is similar with part-time employees (Articles 138–

138a LC), forwhom special rights and therefore corresponding obli-
gations of the employer are provided for taking special care of their
vocationaltrainingandcareerdevelopment,asiftheyweresomekind
of“morevaluablecategory”ofemployeesthanfull-timeemployees.
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By theway,when it comes toworking time, it shouldbepointed
outthattherearealsoanumberofotherunacceptablelegislativedeci-
sionsbasedontherequirementsofEUlaw.Duetovolumelimitations,
onlysomeofthemwillbehighlightedinthisstudy.
Article113,para.2–3LCestablishedarequirementforthewritten

consentoftheemployeeunderanemploymentcontractforadditional
work,toworkforalongerdurationoftimesothat,togetherwiththe
duration of theworkunder themain employment relationship, they
donot exceed theestablished inArticle113,para. 1LC limits.These
provisionsareunnecessaryinthefirstplacebecausetheywithoutany
need reproduce provisions of the EU law. Their reproduction is un-
necessary,sinceanemploymentcontractforadditionalwork(likeany
employment contract) cannot be concluded without the consent of
the employee.The employeemust express theirwill on the required
minimumelementsoftheagreedcontentoftheemploymentcontract,
amongwhich is theworking timeduration (Article 66, para. 1, item
8LC)9.Therefore,theextensiveandunclearrulesconcerningthecon-
sentonworking timespecificallyunder theemploymentcontract for
additionalworkaresimplyredundant.
However, this is not the only drawback ofArticle 113, para. 2–3 LC.

CaughtupincopyingprovisionsfromtheEUacts,theBulgarianlegislature
failedtoreadtheseactstotheend.Otherwise,theywouldhavenoticedthat
Directive 2003/88/EC provides for the possibility of increasing themaxi-
mumdurationofworkingtimenotonlybasedonthewrittenconsentofthe
employee(Article22,para.1,“a”),butalsoinsomestatutorycases(Article
17, para. 1).Our legislature does not provide for the second hypothesis.
TheyalsodonotprovidefortherequirementofArticle22,para.1,“a”of
thedirectivefortheemployee’sconsenttobegiveninadvance.
AfailuretounderstandthecontentoftheEuropeanactisalsoevi-

dent inArticle 113, para. 7LC.Thisprovision allows theLabour In-
spectoratetoprohibitoraltogetherrestrictthepossibilityofexceeding
theweeklydurationofworkingtime.Suchanauthorityisgrantedto
the Inspection inArticle 22, “d”Directive 2003/88/EC, but onlywith
regardtothemaximum,andnotthenormaldurationofworkingtime.

9 Fortheminimumnecessarycontentoftheemploymentcontractandthelackof
possibilityofconcludingitwithoutmutualagreementontheseelements,seeВ.Мръч-
ков:Коментар на Кодекса на труда.Сиби,София2021,pp.217–224.
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5. The legal regulation of informing and consulting employees 
deservesspecialattention.Thisquestion isextremely important in its
ownright.Itisanexpressionofthenewattitudetowardstheemployee
notonlyasaworkforceholder,butalsoasamultifacetedhumanbeing
andanactiveparticipantintheworkprocessfortheprosperityofthe
employer10.Sofar,theLabourCodealsocontainedsomerulesinthis
area(e.g.,Article52,Article130,etc.).Theemployerwasassignedthe
obligationtoprovidecertain informationrelevant to theemployment
relationships at concluding collective labour agreements, upon entry
intoemployment,atamendingtheemploymentrelationship,etc.The
amendmentsinrecentyearshaveexpandedthesubjectmatterandthe
addresseesofthisinformation(notalwaysjustified).
Firstofall,the subject matteroftheinformationthattheemployer

oweshasbeenexpanded.Nowitcoversanumberofissuesoftheindi-
vidualandcollectivelabourrelationships–theobligationsofemploy-
ees under individual employment relationships; the consequences of
anymodificationoftheemploymentrelationship;issuesofemployer’s
restructuring; issues ofmass dismissals, etc. This is good. However,
theregulationoftheseissuesisnotgood.Belowaresomeexamples.
Inthefirstplace,thestructureoftheregulationisnotgood.Instead

ofsystematizingthelegalframework,theLabourCodededicatedmore
than20provisionstotherighttoinformation(Article7a;Article7c–7d;
Article 52, para. 1;Article 62, para. 5;Article 66, para. 4;Article 68,
para. 6, etc.).Thiswouldbe anacceptable legislative approach if the
rightto informationwasregulatedforeachlegal institute it isassoci-
atedwith.However,itisnotso.Havingpreviouslyestablishedspecial
rulesforinformationinnumerousprovisions,thelegislaturesuddenly
created a special Section II inChapterVI, titled “CommonRules for
InformationandConsultation”.Thenagainindifferentplaces(forex-
ample,Article 138a, para. 3, item 3;Article 140, para. 5, etc. LC)we
are facing ruleson informing theemployeesonvarious issues.Thus,
the requirement ofArticle 30, para. 1DILNA that the general provi-
sionsof thenormativeactprecede thespecificones, isviolated.Such
alegislativeapproachisnotonlyaformalviolationoftherulesforthe

10 On these issues seeКр.Средкова:Правото на работника на информа-
ция.Държаваиправо1989,№7,pp.59–67;B.Мръчков–In:Коментар на 
Кодекса на труда.13.изд.С.:Сиби2021,pp.410–430.
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constructionofnormativeacts,butitmayalsocreatedifficultiesinthe
application of the relevant rules. These difficulties will be enhanced
byyetanotherunfoundedandunexplainable legaldecision– thead-
dresseesofthedueinformation.
Therearealsoproblems in the subjectmatterof thedue informa-

tion.Forexample, thenew item6 inpara.1ofArticle127LC, intro-
ducedbythelatestamendmenttotheLabourCodedated05.08.2022,
established the employer’s obligation to provide information to the
employee“aboutthetermsandconditionsforterminatingtheemploy-
mentcontract incompliancewith theprovisionsof thisCode”,again
motivatedby the requirement ofEUDirective (2019/1152).However,
it is not clearwhy the employerwill provide this information – the
Bulgarian legislation has laid down explicitly and comprehensively
(Articles325–335LC) the termsandconditions for terminationof the
employment contract. Does this mean that the employer must read
Articles325–335LCtotheemployee?
One of the main, hard-to-overcome shortcomings of the law is

precisely inrelation tothe addressees of the due information.These
addressees are of five categories: the individual employee (for ex-
ample,Article62,para.5;Article66,para.4;Article68,para.6,etc.
LC); the employees’ representatives (for example,Article 7c;Article
130–130c,etc.LC);tradeunionorganisations(forexample,Article52,
para. 1;Article 130–130b, etc. LC); the Labour Inspectorate (for ex-
ample,Article113,para.8LC);allemployees(Article58LC).While
thefirstandlasttwocategoriesofinformationaddresseesraisefewer
problems, things arenot like thatwith the secondand third. In the
explanatorynotes toanumberofamendmentsandadditions to the
Labour Code, it is stated that they implement in the domestic law
the requirements of several EU directives (91/533/EEC; 98/59/EEC;
2001/23/EC,etc.)whichestablish rules for informingandconsulting
employees on certain issues. This is correct. However, none of the
afore-mentionedEUactsrequiresthattheinformationandconsulta-
tions on the specified issues be conductedwith a separate category
of representatives and that, apart from them, there should also be
an independent category of representatives for general information
and consultation. Now, the newArticle 7a LC provides for special
employees’representatives–forinformationandconsultationinthe
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cases of 130c and 130d LC11. According to Article 2, “e” Directive
2002/14/EC, however, in information and consultation procedures
there may participate employees’ representatives provided for by
national laws and/or practices; no special category of such repre-
sentatives is required. Thus, the new Article 7a LC creates an ex-
tremelycomplexandconfusingsystemofemployees’representation,
composedof:1/theGeneralAssemblyofEmployees(Article6,para.
1LC);2/themeetingofproxies(Article6,para.2LC);3/representa-
tivesforparticipationintheenterprisemanagement(Article7,para.
1LC); 4/ representatives for theprotectionof the common interests
ofemployees(Article7,para.2LC);5/representativesforinforming
and consulting employees (Article 7a LC); 6/ trade union organisa-
tions. A seventh group of representatives was added to the above
six – inEuropean companies orEuropeanCooperative Societies ac-
cordingtoaseparatelaw(theLawonInformationandConsultation
with Employees ofMultinational (Community-Scale) Undertakings,
GroupsofUndertakingsandCompanies).
The functions of these different categories of representatives are

neitherclearlydefinednorpreciselydistinguished.Thiswillinevitably
giveriseinpracticetodisputesaboutthelegitimacyoftherespective
representatives. Itwill be extremely difficult for the employer to de-
terminewhentoinformwhomaboutwhat.Atthesametime,itisnot
atallclearwhattheratioisbetweenthegeneral(accordingtoArticle
7LC)andspecial (according toArticle7aLC) representatives. In the
absenceof traditions in employees’ representation inBulgaria, it is a
total confusion. This unnecessary complication, incorrectly reasoned
by some requirements of Directive 2002/14/EC (no such are set out
therein), can practically block the reasonable idea of representation.
NooneconsidersexpellingfromtheEU,forexample,Germany,where
theemployerinformsandconsultstheworkscouncilonallissues(the
staff council in the institution), and the works council expresses an
opiniononallissues.
Faithfultotheideaofovertakingeventhebest,inBulgariawetrans-

posedthedirectiveinyetanotheraspect.AccordingtoArticle3,para.

11 Iamnotdiscussingtheotherinaccuracyhere–thatArticle7a,para.1LCrefersto
informing“underArticle130candArticle130d”,whileArticle130dLCdoesnotregu-
lateanyspecialinformation,butdeadlinesforprovidingtheinformation.
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1Directive 2002/14/EC, the information and consultation procedures
established therein apply to undertakings employing at least 50 em-
ployees,orestablishmentsemployingatleast20employeesinanyone
MemberState.Forushowever,itisnotimportant.Weintroducethem
indiscriminately–inasmallenterprisewith10–15employeesaswell.
Asituationwillarise inwhichthetotalnumberofemployeeswillbe
less than thenumberof their representatives requiredby theLabour
Code.
Inaddition,onthesubstanceofinformationandconsultation,there

aremanylegallyillogicallegislativedecisionsmotivatedbytheEUre-
quirements.Thus,forexample,thelegislaturejustifiesbyarequirement
ofDirective1999/70/ECwhat isprovided for inArticle68,para.6LC
–employer’sobligationtoinformemployeesunderfixed-termemploy-
ment relationships about vacant jobs and positionswhich can be oc-
cupiedunderanemploymentcontractofindefiniteduration.Article6,
para.1,ex.2ofthedirective,providesasanalternativewayofmaking
the informationavailable, theplacingof this informationbywayofa
generalannouncementatasuitableplaceintheundertakingorestab-
lishment. This not onlydoes not exclude, but also implies individual
notification aswell.Our legislature, however, regulates it as the only
admissibleway,alongwiththenotificationofthetradeunionsandthe
employees’ representatives. Inaddition, there isnotawordabout the
individualemployeesforwhomthisinformationisofdirectinterest.
Let us consider another example. To put it mildly, “strange” is

theprovisionofArticle 66, para. 5LC,which stipulates that “upon
any change in the employment relationship, the employer shall be
obligated, at the earliest opportunity and not later than onemonth
after the entry into effect of the change, to provide the employee
with the necessary information inwriting containing details of the
changes as effected”.Apart from the fact that, as a rule, related to
achange intheemploymentrelationship, itssystematicplace inthe
provision regarding the content of the employment contract is con-
troversial,Article66,para.5LCalsoraisesotherquestionstowhich
itisdifficulttofindreasonableanswers.Thisparagraphisaverbatim
translationof theEUdirectives,butdoesnot take intoaccount that
it ismeaningless inmany cases ofmodification of the employment
relationship,suchas:
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a) Whenthemodificationispursuant to changes in the legislation or the 
collective labour agreement.Thesecasesareexpresslyexcluded from
thescopeoftheemployer’sobligationinArticle5,para.2Directive
91/533/EEC,butnotbytheBulgarianlegislature;

b)Whentheemployeeissecondedto work abroad.Thesecasesarealso
excluded fromthescopeof thegeneralobligationunderArticle5,
para. 2Directive 91/533/EEC.However, theyare subject to special
regulationinArticle127,para.4LC;

c) When themodification is donebymutual consent of theparties to
theemploymentrelationship(Article119LC).Itispointlessforthe
employee to be informed about changes, the implementation of
whichtookplacebasedonhis/herwill.
It shouldalsobe stated that thedue information relates to theef-

fectsofthemodificationandnottothemodificationitself.Thedataon
themodificationarecontainedintheveryact,byvirtuethatit iscar-
riedout–forexample:“OnthebasisofArticle120,para.1LCIhereby
assign to…due to idling, toworkas…while the idling lasts”. Ido
not commenthereon the linguisticnonsense–“informationcontain-
ingdata”.Anyinformationisacollectionofdata.

6. Continuing the vicious trend of unreasonably copying the EU
actswithoutconsideringtheBulgarianconditionsintheamendments
to the LabourCode since July 2006, the Bulgarian legislature has al-
lowedotherunexplainable legaldecisions.Among them is theestab-
lishmentofunnecessaryandinaccuraterules.
Faithful to their idea of verbosity, the legislature underestimates

the fact that the authorities implementing the Labour Code are not
students,andexplainstothemthatinthecaseofpart-timework“the
monthlydurationoftheworkingtime…shallbelesscomparedtothe
monthly duration of the working time of the employees who work
underafull-timeemploymentrelationshipatthesameenterpriseand
perform the same or similar work” (Article 138, para. 2 LC).At the
sametime,theexplanationisalsoinaccurate– howwillitbeassessed
whethertheworkingtimeispart-time iftherearenoemployeesinthe
enterprisewhoperformthesameorsimilarworkonafull-timebasis?
Theproblemshallnotbesolvedbyanotherverbiageandexplanation
typicalforatextbook,andnotforanormativeact.
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MisunderstandingsmayalsobecausedbyArticle138a,para.3LC.
It isa literal translationofArticle5, sent.3,“a–e” fromtheAnnex to
Article 1 of Directive 97/81/EC. In the current Bulgarian legislation,
therewas no obstacle to the transfer from a full-time to a part-time
work – theworking timeduration specified in the employment con-
tract canbemodifiedatany timewithoutanyrestrictionsbymutual
consentofthepartiestotheemploymentrelationship(Article119LC).
However, it is inadmissible to oblige the employer to transfer part-
time employees to full-time positions, even if there are vacancies. In
this situation, the rules established inArticle 138, para. 3 LC do not
have anormative, but only a recommendatory content and therefore
havenoplaceinanormativeact,especiallyacode.Failuretocomply
with these rules cannot be backed by any sanctioning consequences.
Inaddition,manyoftheserecommendationsareunclear–whatdoes
itmean, for example, for the employer to “give consideration to the
requestsofemployees”?

7.Unfortunately,theprocessofde-codificationoftheBulgarianla-
bourlawalsomanifestsitselfintheadoptionofcompletelyunfound-
ed(evenbytheusualargument–EUlaw)laws.
Atypicalexampleisthe Labour Inspection Actof2008.Iamfully

convinced that this is one of themost senseless acts of the 40thNa-
tionalAssembly.Firstofall, Idonotfindanyneedforthis law–the
requirementofArticle3,para.1LNAforaspecificcircleofsocialre-
lationshipstoberegulatedinaspecificwayismissing.Whatthelaw
inaccuratelynames “labour inspection” andwhat is actuallymissing
fromitscontentisthecontrolforcompliancewiththelabourlaw–re-
lationshipsdirectlyrelatedtoindustrialrelationshipswithinthemean-
ingofArticle 1,para. 1 in fineLCand logically regulated inChapter
XIXLC.Theyarenotindependent,butexistinparallelwithindustrial
relationshipsinanarrowsense–therelationshipsbetweenemployees
andemployers in the immediateprovision, respectivelyuseofwork-
force.Moreover,thislawdoesnotregulateanythingspecific,butgen-
eral principles of the operation of ministries and other government
institutions,which, however, are regulated in the rules of procedure
oftherelevantauthorities.
Anotherexampleisthe Law on Labour Migration and Labour Mo-

bility. There isno reasonable explanationas towhy, in thepresence
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ofaspecificchapter intheEmploymentPromotionActregardingthe
employmentofpersonswhoarenotBulgariannationals, thischapter
wasrepealedandaseparateverboselawwasadoptedinitsplace,and
alsoaccompaniedbyimplementingregulations.
I will not dwell here on the numerous by-laws. In a number of

cases,theyrepeatthelegalframework,butwhatisworse,theyexceed
the delegation that is granted to them. Thus, labour law keeps end-
lesslygrowingandgrowing.Butnotitseffectiveness.

8.OnotheroccasionsIhavealsowrittenwithconcernaboutlegis-
lativemisunderstandings in thefieldof labour legislation.Andevery
time I have hoped that there cannot be an even stranger legislative
techniqueandlegislativeapproach.EachtimeIhavebeenmadesure
thatmyhopewasinvain.Thisisalsothecasewiththelatestamend-
ments andadditions to theLabourCode thisyear.The concernhere
isevenmore justifiedbecauseof thewiderangeofaddresseesof the
legal regulation and because of its purpose to regulate the daily life
of theworkingperson – his/her life atwork. Such a regulationdoes
not contribute to raising the profile of the legislation and improving
its compliance (which, however, is also hampered by the quality of
the legal regulation). It ismore than necessary for the legislature to
rethink theirpracticeandmove towardcreationofa trulynecessary,
sociallyjustifiedandproperlylegallyandtechnicallysupportedpolicy
inthefieldoflabour.Inparticular,inconnectionwiththeimplementa-
tionofEUactsindomesticlaw,itshouldbeemphasizedagainthatit
cannotbesuccessful throughliteral,sometimesinaccuratecopyingof
EuropeanactintoBulgarianlaw,butitshouldbemadeincompliance
with the specific characteristics of theBulgarian legal tradition, legal
systemandtheBulgariancommonandlegallanguage.
ThereareprobablysimilarproblemsinthelegislationsofotherEU

MemberStates.Itwouldbeusefultodiscussthemandjointlylookfor
waystoovercomethem.
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Prawo UE a problemy kodyfikacji bułgarskiego prawa pracy
Streszczenie

Opierającsięnadoświadczeniachhistorycznych,wbułgarskimustawodawstwiepra-
cywostatnich latachcorazwyraźniejzaznaczasięproblemstopnia jegokodyfikacji.
Stan ten jest niepokojący.Wobec braku sensownego, kompleksowego kodeksu stale
przyjmowane sąustawydotycząceodrębnychzagadnień,którealbonie regulująni-
czegokonkretnego, albopowtarzająprzepisyKodeksupracy.Cowięcej, zbiór regu-
laminówwsposóbniekontrolowanysięrozrasta.Najczęściej tłumaczysię topewny-
mi wymogami prawa unijnego, nowymi warunkami społeczno-gospodarczymi itp.,
podczasgdywrzeczywistościrozrosttenwynikazniedostatecznejwiedzyorganów
tworzącychprawo,ingerencjiczynnikówpozaprawnychitp.Stwarzatowieletrudno-
ściwrozumieniuistosowaniuprzepisówprawapracy.
Słowa kluczowe: kodeks, akt normatywny, norma prawna, prawo,wymogi unijne,
stosunekpracy
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