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Summary
Theaimof thispaper is toanalyseanew formof employmentwhichhasappeared
inthePolishlabourmarketinrecentyears,i.e.workviadigitalplatforms.Theauthor
discussestheissueofplatformworkinthecontextofitsimpactonthecurrentlabour
market.Particularattentionispaidtotheidentificationofthreatsconnectedwiththis
newformofemployment,thedemandsoftheEuropeanandPolishtradeunionsput
forwardinrelationtoplatformworkersandtheregulationsplannedinthisfieldatthe
EUlevel.Theauthoralsoshareshisreflectionsonthepracticesappliedbytheowners
ofdigitalplatformsandtheeffectivemethodoftheircontrolbyMemberStates.
Keywords: platform work, digital platforms, gig economy, gig workers, employee,
employer,tradeunions,digitalisation

1. Source and notion of platform work
The21stcenturyhasbroughttotheworldanewstageofproduc-

tion and exploitation, known as the fourth industrial revolution or
Industry 4.0. The fourth industrial revolution refers by its name to
the threeprevious industrial revolutions,and itsprinciplesarebased
primarilyonthelastofthese.However,itisdistinguishedbythefact
thatitischaracterisedbymuchfasterprogressinallareasoftheecon-
omythan the third industrial revolution.Fastereconomicprogress is
achievedthroughtheuseofappropriateITtechniquesandtechnology
fusions,resulting inablurringof theboundariesbetweenthedigital,
physical, and biological spheres1. Inherent element in Industry 4.0 is
theall-encompassingdigitalisationandautomation,appliedprimarily

1 InstytutAnalizRynkuPracy:Czwarta rewolucja przemysłowa i jej wpływ na rynek 
pracy – raport tematyczny.Warszawa2020,p.3.
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toenterprisesthroughtheintroductionofnewITsystemsbasedonthe
operationof artificial intelligence and the analysis ofhugegroupsof
data (so-called BigData), often taking placewithout any restrictions
orregulations.
It is clear that suchprofound changes in the economic field have

a direct impact on all its elements, and above all on themain one –
theworld of labour.Hence, the notion ofwork of the future,mean-
ingworkintheageofthefourthindustrialrevolution,isincreasingly
emerginginthediscussionconcerningtheseparticularchanges.From
a macroeconomic perspective, the work of the future was explored
in theWorld Economic Forum’s 2020 report, along with the impact
of theCOVID-19 pandemic on the environment ofwork. The report
indicates that in the coming years, a quarter of employers expect a
temporaryreductioninemploymentandone-fifthexpectapermanent
reduction2. On the other hand, this phenomenon should be counter-
balancedbythecreationofnewjobs,forwhich,however,completely
differentcompetenceswillbeneededthanforthosethatarebeginning
todisappearduetoautomation.For largegroupsofemployeesthese
phenomena entailwith necessity ofworking in new “places”, under
much worse conditions than before. One such new “place” is digi-
talplatforms,onwhich,becauseofthegrowingemploymentthrough
themandtheimpactonlabourandemploymentrelations,Iwillfocus
laterinthisarticle.
Platformwork belongs to a broader group of issues called alter-

native forms of employment3. It consists of an employee4 perform-
ingservices forhis/heremployer’sclientviadigitalplatforms(online

2 WorldEconomicForum:The Future Jobs Report 2020 – October 2020.Geneva2020,p.13.
3 InstytutAnalizRynkuPracy:Alternatywne formy pracy.Warszawa2020,pp.11–13.
4 Forthepurposesofthispaper,Iwillusetheterm“employee”torefertoaperson

performingplatformwork,butitshouldbenotedthatsuchapersonisnotanemploy-
eewithinthemeaningofthePolishLabourCode.Inrelationtoapersonworkingvia
digitalplatforms,accordingtothecurrentregulations,theterm“worker”seemstobe
moreadequate,althoughthePolishliteratureonthesubjectofplatformworkusesthe
traditionalphrase“employee”farmoreoften.Thisispartlyduetotheproblemoftrans-
lationofforeignpublications,butitisalsohighlyrelevantinthecontextoftheproposed
changes in theregulationofplatformworkand itsassociationwith theemployment
relationshipdefinedinthePolishLabourCode.Ithereforeconsideritjustifiedtousethe
term“employee”todescribepersonswhoperformplatformwork.
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platforms andmobile applications)5. In different EUMember States,
thesamephenomenonisdefinedindifferentways,e.g.sharingecon-
omy, platform economy, gig economy, crowd economy, on-demand
economy,peer topeer economy, freelancing, collaborativeeconomy6.
Eurofounddefinesplatformworkasaformofemploymentthatuses
a platform to allow organisations or individuals to access other or-
ganisations or individuals to solve specific problems or provide rel-
evant services in return for payment, and distinguishes its key fea-
tures,whichare follows:1.paidworkorganisedbyplatforms;2. the
involvement of three parties (platform, client, employee); 3. the pur-
poseoftheworkistoperformspecifictasksorsolvespecificproblems;
4. it is a form of outsourcing; 5. division of “work” into individual
“tasks”;6.on-demandservice7.Onthebasisofthedefinitiongiven,it
can be concluded that theprinciple of theplatform labourmarket is
tomatchproviderswithconsumersbymeansofdigitalplatforms.The
customer, using the relevant platform, sends a request (on-demand
element) for a specific service, the platform searches for a potential
provider,whointurnispaidforcompletionofthetask.Inthismodel
of platform work, employees most often enter into formal contracts
withemployers(platform-owningcompanies)operatinginthemarket
toprovideon-demandservices8.
Examples of companies operating in on-demand model include:

Glovo (whichprovides small courier services),Uber (whichprovides
transportservices)andFixly(whichemployeesperformhouseholdre-
pairs).Theseenterprisesusemobileappsasdigitalplatformstomatch
clientwithagroupofpotentialcontractors/suppliers,withtheaimof
meetingcustomerneedsasquicklyaspossible.
Platformworkiscarriedoutonthebasisofvariouslegalrelation-

ships,butaccordingtoEC9data thepredominantrelationshipwithin
thistypeofworkisself-employment(28millionplatformworkersare

5 InstytutAnalizRynkuPracy:Alternatywne formy pracy.Warszawa2020,p.11.
6 Eurofound(2018):Employment and Working Conditions of Selected Types of Platform 

Work.PublicationsOfficeoftheEuropeanUnion,Luxembourg,p.10.
7 Eurofound(2018):Platform work: Types and Implications for Work and Employment – 

Literature Review.PublicationsOfficeoftheEuropeanUnion,Luxembourg,p.4.
8 S.A.Donovan,D.H.Bradley,J.O.Shimabukuro:What Does the Gig Economy Mean 

for Workers?Washington2016,p.1.
9 EC–EuropeanCommission.
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self-employed,ofwhich for5.5million it isprobably thewrongrela-
tionship10). Platformowners often try to create an image of platform
workasakindoffreelancing11,whichisintendedto justifyaformof
employmentintheformofabusiness-to-business(B2B)contract.How-
ever,thesetwomodelsofworkdifferincertaincharacteristics.Firstly,
underplatformwork,companieschargeemployeeswithcommissions
for theopportunity toprovide servicesviadigitalplatforms (usually
in the formofaflatpercentagerate),whereas freelancerswork inde-
pendentlyontheirownaccount,withnoworkrulesimposedonthem,
andcollect theentire salary.Secondly,unlike freelancers,whocreate
theirownbrand,inthecaseofplatformworkit istheplatformown-
erswho control thebrandanddecideon the selectionof employees.
Thirdly, on-demand companies control the relationship between the
provider and the client, through appropriate clauses prohibiting the
provider fromhavingprivatecontactsorentering intocontractswith
theclient,thuspreventingtheserviceproviderfrombuildingitsown
customer base,which is a rather commonpractice in the case of the
self-employment/freelancing.
S. Zuboff,writing aboutmodern companies based onplatformor-

ganisation, compares them to swarms in which structure is intercon-
nectedand thenetworkhas replaced the traditional organisationalhi-
erarchy12.

2.  The impact of the platform work  
phenomenon on the labour market

Themainmechanismsatworkwithdigitalplatformsare thepro-
cessingoflargeamountsofdataandthegeolocationfunctionavailable
on amobilephone or computer. Through these, theplatform is able
tomatch thedemand foragivenservicewith its supply.Thecostof
theserviceprovidedisdeterminedbyanalgorithm,whichworksac-

10 EuropeanCommission:Improving Working Conditions in Platform Work.Brussels
2021,p.1.

11 A.Rogalewski:Cyfryzacja i praca platformowa – informator dla pracowników.Warsza-
wa2020,p.12–InPolandanyself-employedpersonwhoperformsservicesforvarious
entitiescanbeconsideredasafreelancer.

12 S.Zuboff:The Age of Surveillance Capitalism: the Fight for a Human Future at the New 
Frontier of Power.NewYork2019,pp.417–444.



Platform work as a manifestation of a new form…

 s.5z16

cordingtothefollowingprinciple:thelowerthedemandis,thelower
theserviceispricedandvice versa,thehigherthedemandis,theprice
of the servicewill increase. The cost of the service also includes the
commissionpayabletotheowneroftheplatformforenablingthecon-
nectionbetweentheorderingpartyandtheemployee(contractor).Al-
gorithms also take other factors into accountwhen setting the price,
suchastheworker’soverallratingontheapplication.
Thewaythealgorithmsworkinsidetheplatformisnottransparent

toeither the contractingauthoritiesor the contractors.Employeesdo
notreallyknowwhatexactlytheirsalarydependson,whichcanfluc-
tuatedrasticallydependingonthefactorsanalysedbythealgorithms.
Thisinturndirectlyrestrictsorevenpreventsemployeesfrominitiat-
ingnegotiationsontheamountofremuneration13.
The literature points out that platforms and, above all, the algo-

rithms thatmanage platformworkers are based on the assumptions
of one of the strands of psychology, namely behaviourism. Platform
usersaretreatedasascientificobject,whoseeveryactivityiscarefully
monitored.Knowinga sufficiently largeamountof inputandoutput
data allows applications to predict certain employee behaviours and
setindicatorsinawaytoachievemaximaleffect14.Anexampleofthis
type of employee “motivation” is the Uber Eats platform, which in
Warsawchargessuppliersthehighestfeeforusingtheappcompared
toother,smallercities, resulting in fact thatWarsawcouriershave to
spend from11 to13hoursadayworking inorder toachieve the in-
tended income15. From the algorithmic point of view, the procedure
ofincreasingthe“platformfee”islogical.Highdemandimplieshigh
prices for the service. The application, wanting to maintain an ade-
quatelevelofsupply,mustsomehow“encourage”employeestowork,
inthiscasebyloweringtheirwages.Ontheotherhand,fromtheem-
ployees’ point of view, such solutions cause that “working through
platforms is looking less and less likeworkandmore like amodern
formofslavery,condemningpeople toseparationfromtheir families

13 A.Rogalewski:Cyfryzacja i praca platformowa – informator dla pracowników.War-
szawa2020,p.22.

14 R.Rostek:Cyfryzacja w organizacji: od zarządzania wiedzą do platformowego nadzoru.
„NowyObywatel”2021,no.35(86),p.156.

15 A.Rogalewski:Cyfryzacja i praca platformowa – informator dla pracowników.Warsza-
wa2020,pp.27–28.



Tomasz Mirosławski

 s.6z16

and reducing suppliers to the role of labourers who spend most of
theirtimetoearnsomereasonablyfairmoney”16.
Companiesbasing theirbusinessmodelon theuseofdigitalplat-

formsoften claim that theydonothaveanemployment relationship
with the persons performing the services, as the platform is only an
intermediary tool, provided by one entrepreneur to enable the other
entrepreneurtofindclients17.Inanefforttominimisetheexternalreg-
ulation of the employer-employee relationship as much as possible,
platformowners are forcing individualsperformingwork that fulfils
the characteristicsof a codeemployment relationship toprovide ser-
vices toplatformclientson thebasisof a self-employment18.This in-
troducesanewformofcompetitionintothelabourmarketthatisnot
based on competition of competences, but on lowering the barriers
toentry– the jobwillnotgo to theonewhohas the right skills,but
to the one who has agreed to provide services on the basis of self-
employment,thusabandoningthecodeprotectionofanemployeeand
significantlyreducingthecosts,whichinthecaseofemploymentcon-
tractareonthesideofemployer.Thisphenomenon,wherebyemploy-
ees in traditional industries such as passenger transport19, are forced
tocompetewithplatformworkers,contributestothecreationofsocial
dumping20, deprofessionalisation21and the increasingprecarisationof

16 K.Bendkowski(2019):Wystąpienie podczas konferencji OPZZ i FES 18 października 
2019 w Warszawie: Polsko-niemieckie seminarium na temat pracy platformowej. Wymiana do-
świadczeń w zakresie regulowania cyfrowego rynku pracy i organizowania pracowników platfor-
mowych[after:]A.Rogalewski:Cyfryzacja i praca platformowa – informator dla pracowników.
Warszawa2020,p.27.

17 M.Szymaniak:Tsunami pracy platformowej pochłania kolejne zawody. Jak szybko przej-
mie twój? https://spidersweb.pl/plus/2021/06/praca-platformy-aplikacje-gig-economy-
uber-glovo-fixly-emerytury(access20.04.2022).

18 V.Lehndonvirta:Algorithms that divide and unite, delocalization, identity, and collective 
action in ‘microwork’.In:J.Flecker(ed.):Space, Place and Global Digital Work.London2016,
pp.53–80.

19 Therehasevenbeencreatedaneologicalterm“uberisation”referringtoaformofem-
ploymentfortaxidriversperformingtheirprofessionthroughdigitalplatforms–see:T.Baka-
larz:Zatrudnienie za pośrednictwem platformy internetowej jako przejaw „uberyzacji” pracy.“Acta
UniversitatisWratislaviensis.PrzeglądPrawaiAdministracji”2019,vol.117,pp.9–18.

20 M.Bernaciakin:Market Expansion and Social Dumping in Europe,London2015,p2–
definessocialdumpingasapracticeundertakenbyinterestedmarketparticipantstoun-
dermineorcircumventexistingsocialrulesinordertogainacompetitiveadvantage.

21 T.Bakalarz:Zatrudnienie za pośrednictwem platformy internetowej jako przejaw „ube-
ryzacji” pracy.“ActaUniversitatisWratislaviensis.PrzeglądPrawaiAdministracji”2019,
vol.117,p.10.
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the labour market22. Moreover, the arguments of employing entities
indicatingthatdigitalplatformsonlyplaytheroleofanintermediary
toolarenot true,since,asCh.GerberandM.Krzywdzińskiprove in
theirwork, theyresembleemployersrather thanneutral intermediar-
ies23.Platforms transformcustomerorders intoworkprocesses, coor-
dinatetasks,organisequalitycontrol,definecommunicationchannels
anddeterminepaymentmethods24.
Platform work also poses a serious challenge for trade unions, as

well as employees themselves, in terms of the implementation of the
fundamental labour right toorganiseandother related rights, suchas
therighttostrike.Despitethefactthat,asaresultofchangestocollec-
tivelabourlaw,ithasbeenpossiblesinceJanuary2019forvirtuallyall
persons performing platformwork to associate, to that date no trade
unionorganisationhasbeenestablishedforemployeesperformingthis
typeofwork.Ontheonehand,thisisduetotheweakpositionoftrade
unionsinthePolishlabourmarket,butontheotherhand,theindicated
stateofaffairs is strongly influencedby thecurrentoperationalmodel
ofdigitalplatforms.Whileperformingtheirtasks,platformworkersare
significantly restricted in their ability to contact other colleagues, and
theiradmittance toworkdependssolelyon thealgorithmscontrolling
theapplication.Lastyeartherewasthefirststrikeofplatformworkers
inPoland,undertakenbyGlovo’scouriersfromBiałystok.Thestrikewas
motivatedbychangesinthemethodsofdistributingordersandwages,
whichwerenotconsultedwithemployees.Thecorporation,inresponse
totheemployees’actions,didnotengageinanyconversationwiththe
strikers,butdecided to immediatelyblock them fromcontinuing their
workthroughtheapplication25.Thisincident,andthecompany’ssubse-
quentresponse,clearlyillustratesthethreatthattheunrestricteddevel-
opmentoftheplatformeconomycanposetoworkers’rights.

22 A.Rogalewski:Cyfryzacja i praca platformowa – informator dla pracowników.Warsza-
wa2020,pp.22–24.

23 Ch.Gerber,M.Krzywdzinski:Brave New Digital Work? New Forms of Performance 
Control in Crowdwork.In:S.Vallas,A.Kovalainen(eds.):Work and Labor in the Digital Age.
EmeraldPublishing2019,pp.121–143.

24 A.Rogalewski:Cyfryzacja i praca platformowa – informator dla pracowników.War-
szawa2020,p.23.

25 Moreonthistopic:M.Szymaniak:Glovo jednym stuknięciem stłumiło strajk kurierów 
w Polsce. Praca jak z Black Mirror.2021.https://spidersweb.pl/plus/2021/05/kurierzy-glo-
vo-strajk-protest-aplikacja-black-mirror,(access20.04.2022).
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Thedevelopmentoftheplatformemploymentmodelalsoraisesnew
healthandsafetyissues.A2017reportbytheEuropeanAgencyforSafety
andHealthatWork26 indicates thatworkviaplatforms tends tobecar-
ried outmainly by young people,who are less likely to receive health
andsafety training. Inaddition, themajorityofgigwork tasksareper-
formedwithin jobs considered to be particularly hazardous (e.g. trans-
port), and aworkmodel based on competition and evaluationmecha-
nismsintensifiesthepaceofwork,whichisconducivetotheoccurrence
ofaccidents.Thereporthighlightsthatworkingthroughonlineplatforms
canalsoinvolveriskssuchasconstantexposuretoelectromagneticfields,
eyefatigue,musculoskeletaldisorders,andpsychosocialrisks:alienation,
stress,technologicalstress,technologicaladdiction,informationoverload,
professionalburnout,posturaldefects,onlineharassment.Moreover,the
EuropeanAgencyforSafetyandHealthatWorkfoundthatakeyfactor
contributingtopoorhealthconditionsamongatypicalworkersistheem-
ploymentinsecurity,whichisacharacteristicfeatureofplatformwork.
UnderPolishlaw,thesubjectofhealthandsafetyatworkhasbeen

regulatedatboththeconstitutionalandstatutorylevel.Article66(1)of
thePolishConstitution27stipulatesthateveryoneshallhavetherightto
safeandhygienicconditionsofwork.Inturn,Article304§1and2of
theLabourCode28indicatesthatanemployershallensurethehealthy
andsafeconditionsofworkreferredtoinArticle207§2forindividuals
whoperformworkonanybasisother thananemployment relation-
ship,attheemployer’sestablishmentoratanotherlocationdesignated
by the employer, aswell as for self-employed personswho conduct
economic activity on their own account at the employer’s establish-
mentoratanotherlocationdesignatedbytheemployer.Furthermore,
in accordancewithArticle 304 § 3, the obligations set out inArticle
207§2ofLabourCodeshallapplyaccordingly toanyentrepreneurs
who are not employers andwho organise work performed by indi-
viduals:1)onthebasisotherthananemploymentrelationship;2)who
conducteconomicactivityasself-employed.Theseregulationsarein-
tendedtoextendoccupationalsafetyandhealthprotectiontopersons

26 EuropejskaAgencja Bezpieczeństwa i Zdrowiaw Pracy:Ochrona Pracowników 
w gospodarce platform online: przegląd zmian regulacyjnych w zakresie polityki w UE. Stresz-
czenie.Luksemburg2017,p.4.

27 Dz.U.1997.78.483.
28 Dz.U.2022.1510.
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employedonthebasisofcivillawcontractsandself-employed,either
when theyperformwork foranemployeror foranon-employer en-
trepreneur who organises the work performed by such individuals.
However, asM.Raczkowskipointsout29, the shapeof the regulation
ofArticle304oftheLabourCoderaisesseriousinterpretationdoubts,
significantlyhinderingeffectiveprotectionofpersonsworkingunder
anon-employmentcontract.Article304oftheLabourCode,whilere-
ferringtotheoccupationalhealthandsafetyobligationsmentionedin
Article207§2of theLabourCode,doesnotexplainhowtheyshould
beapplied,whichinfacthastheeffectofshiftingtheburdenofinter-
pretation to the law enforcement bodies. This creates uncertainty on
thepartoftheemployingentities,theemployees,andalsoonthepart
oftheauthoritiesresponsibleforlabourcontrolandsupervision.Due
tothesecircumstances,duringaheatwaveinthesummerof2019,the
NationalLabourInspectorate(Państowa Inspekcja Pracy),attherequest
ofthe“NSZZSolidarność”tradeunion,wasunabletoinspectthelevel
of compliance with occupational health and safety regulations with
respecttoUberEats’courieremployees,andonlymanagedtoinspect
thisissuewithregardtothecompany’sofficeemployees,whichlarge-
lymissedthepurposeandobjectofthetradeunion’srequest30.
The issues outlined above are just a few of themanifestations of

theimpactofdigitalplatformsonthelabourmarket.Asdigitalisation
andthegig economyprogress,suchmanifestationswillbecomemore
numerousandmoreglaring.

3. The demands of the employees’ side  
regarding platform work

AccordingtoanILOreportontheimpactofplatformworkonthe
labourmarket, the amountof employment throughdigitalplatforms
intheEuropeanUnionisestimatedtobebetween10–11%ofadultEU
citizens31.However,thispercentagewillincreaseovertime.Hence,in

29 M.Raczkowski:Bezpieczne i higieniczne warunki pracy w zatrudnieniu cywilnopraw-
nym.„PiZS”2019(1),p.70.

30 A.Rogalewski:Cyfryzacja i praca platformowa – informator dla pracowników.Warsza-
wa2020,p.29.

31 ILO:World Employment and Social Outlook – The Role of Digital Labour Platforms in 
Transforming the World of Work.Geneva2021,p.49.
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thedebateonplatformwork therearemoreandmoredemandsand
voicescallingfortheregulationofthisphenomenon.
The European Trade Union Confederation, in its 2017 statement

paperonplatformwork,highlightsthefollowingneedsforincreasing
employmentthroughplatforms:1.theneedtoincreaseknowledgeon
the impactofplatformsonthe labourmarket;2. theneedtoregulate
platformsintheEuropeanarena;3.theneedforfinancialsupportfor
workersaffectedbytheimpactofdigitalisationaspartofajusttransi-
tion;4.theneedtoorganiseworkers32.
TheETUCalsoadvocatesforthenecessityofthepublicauthorities

to takeactiontoregulate labourplatforms.Aboveall,publicauthori-
ties should ensure that labour law and minimum wage regulations
are respected, in accordancewith national laws and practices; guar-
anteefairworkingconditions;provideinformationontaxobligations
and facilitate access to social protection; recognise the presumption
of employer and employee status, in order to limit self-employment;
guarantee the right to organise and negotiate collective agreements;
introducecompulsorythird-partyliabilityinsurance;monitorthealgo-
rithmsofdigital platforms; andprohibit exclusivity clauses thatpre-
ventemployeesfromworkingviaotherplatforms.
In its programme of action for 2019–2023, the ETUC calls for the

launch ofwork on a Europe-wide initiative to equalise the status of
platformworkersandthestandardemployees,byprovidingplatform
workerswiththesametermsandconditionsofemploymentasstand-
ardemployees,extendingsocialprotection,minimumwagestandards
andguaranteeingtherighttoanemployee-employerrelationship.Fur-
thermore,theETUCtakesthepositionthatthereisaneedtoguarantee
humancontroloverartificialintelligence33.
InPoland, thenumberofplatformworkerswhohaveprovided this

work at least once in their lives is nothigh, at around11%of the total
workforce,which is in linewith theEUaverage34.However,as in the
caseofotherMemberStates,thispercentagewillgraduallyincrease.

32 A.Rogalewski:Cyfryzacja i praca platformowa – informator dla pracowników.War-
szawa2020,p.31.

33 ETUC:Action programme 2019–2023.Wiedeń2019,pp.47–48.
34 M.Pańków,D.Owczarek,M.Koziarek:Nowe formy pracy w Polsce(red.D.Owcza-

rek).FundacjaISP,Warszawa2018,p.75.
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The “OPZZ” (Ogólnopolskie Porozumienie Związków Zawodow-
ych) tradeunion,initsprogrammeofactionfor2018–2022,draws
attentiontobothpositiveandnegativeaspectsofdigitalisation-
relatedchanges.Thetradeunionpointsoutthatthereisaneed
to implementsuch legalsolutionswhich,on theonehand,will
protect the employee from the negative effects of digitalisation
and,ontheotherhand,willcontroltheseprocesses.Suchregu-
lations could consist of recognising various platforms such as
UberorAirbnbasemployersand thepeopleworking for them
asemployees;guaranteeing the right to switchoffe-mail,busi-
nessphonesorothermeansofcorrespondenceintheworkplace
afterworkinghours;limitingtheuseofcamerasorothermeans
ofrecordinganemployee’sactivitiesintheworkplace35.
TheOPZZandNSZZSolidarność,similarlytotheETUC,advocate

fortheneedoftheEUtoendeavourtoprovideplatformworkerswith
equivalentworkingconditionswiththoseofstandardemployeesand
toprotectemployeeswhowill lose their jobsasaresultofdigitalisa-
tionandautomation36.

4. Position of EU bodies
EuropeanUnionbodiesdidnotleavethepresenteddemandsofthe

trade unionmovementwithout an answer.On 9December 2021 the
EuropeanCommissionpresentedadraftdirective regulating theem-
ployment ofplatformworkers37. Thedraft establishesfive criteria on
thebasisofwhichadigitalplatformcanbeconsideredasanemployer.
Thesecriteriaareasfollows:
• effectively determining, or setting upper limits for the level of re-
muneration;

35 OPZZ:Program Ogólnopolskiego Porozumienia Związków Zawodowych na lata 2018–
2022.Warszawa2018,pp.18–19.

36 OPZZ:Najważniejsze postulaty OPZZ do programów wyborczych na euro wybory.
Warszawa2019,p.4;NSZZSolidarność:Pracownicy platform cyfrowych muszą mieć ta-
kie same prawa jak tradycyjni pracownicy! https://www.solidarnosc.org.pl/aktualnosci/
wiadomosci/zagranica/item/20743-pracownicy-platform cyfrowychmusza-miec-takie-
same-prawa-jak-tradycyjni-pracownicy(access20.04.2022).

37 Proposal foradirectiveof theEuropeanParliamentandof theCouncilon im-
provingworkingconditionsinplatformworkfrom9December2021,2021/0414(COD).
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• requiring the person performing platformwork to respect specific
binding ruleswith regard to appearance, conduct towards the re-
cipientoftheserviceorperformanceofthework;

• supervisingtheperformanceofworkorverifyingthequalityofthe
resultsoftheworkincludingbyelectronicmeans;

• effectively restricting the freedom, including through sanctions, to
organise one’s work, in particular the discretion to choose one’s
workinghoursorperiodsofabsence,toacceptortorefusetasksor
tousesubcontractorsorsubstitutes;

• effectivelyrestrictingthepossibilitytobuildaclientbaseortoper-
formworkforanythirdparty.
Iftheplatformfulfilsatleasttwoofthesecriteria,theexistingcon-

tractorswill automaticallybe reclassifiedas employees, regardlessof
their contractual provisions. The judicial pathwill be appropriate to
resolveanydoubts,andtheburdenofproofthatanemploymentrela-
tionshipdoesnotexistbetweentheplatformandtheserviceprovider
willliewiththeplatform.
Theproposal also intends to increase the transparencyof thealgo-

rithmsthatcontroltheplatformanddetermineworkingconditions,by
requiringplatformstoprovidecontractorswithfairanddetailedinfor-
mationabouttheseconditionsonatleastthefirstdayofwork.TheEC
wantstoprohibittheprocessingofpersonaldataofplatformemployees,
other than thosewhicharedirectly related to thedigitalplatformand
necessary for the performance of the contract between the contractor
and the platform. In addition, the draft includes regulations allowing
employees to use communication channels that are not supervised by
theemployer38.Theadoptionofthedirectivewouldbeasignificantstep
forwardinadjustinglabourlawtothechangesthatthefourthindustrial
revolution entails. On the other hand, the draft itself may be a good
starting point for the Polish legislator to regulate the functioning and
developmentofdigitalplatformsfasterthanattheEUlevel.
AnotherEUbodythatreactedtothegrowingphenomenonofwork-

ingviadigitalplatformswastheEuropeanParliament.On16Septem-
ber 2021,Members of theEuropeanParliament adopted a resolution
on fairworking conditions, rights and social protection for platform

38 M. Makowska: Ochrona pracowników platform internetowych w UE. “Biuletyn
PISM”2021,no.221(2419),pp.1–2.
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workers – new forms of employment linked to digital development,
inwhich theypointedout theneed to establishapresumptionof an
employment relationship for this type of work, to provide accident
insurance for platform workers, to increase the transparency of the
algorithmscontrolling theplatformand toguaranteeplatformwork-
erstherighttoorganiseandcollectivebargaining39.TheEPresolution,
despite its non-binding andmerely postulatory character, should be
consideredasan important symbol in thefight for the rightsofplat-
formworkers.

5. Conclusion
Theemergenceofplatformworkisoneoftheoutcomesofthecur-

rent phase of global economy, the fourth industrial revolution.As a
new and still developing phenomenon with strongly heterogeneous
nature,platformworkhasnotyetbeen thoroughly studied. Initially,
great hopeswere connectedwith it. Themain expectationswere the
creation of new jobs and the possibility tomeet customers’ needs in
amoreconvenientand quickerway.However, after some time, this
phenomenonhasbecomeasourceofgreaterdangerthanbenefit.The
negativeimpactofthisformofworkonthelabourmarkethasledto
anincreasingnumberofvoicessupportingtheregulationofplatform
work. InSpain, in2020SupremeCourt ruled thatGlovocouriersare
not self-employed entrepreneurs, but employees. The UK Supreme
Courtmadeasimilarruling, inrelationtodriversemployedbyUber
andrejectedthecorporation’sargumentthattheplatformwasmerely
anintermediarybetweencustomersanddrivers40.AttheEuropeanUn-
ionlevel,workonregulatingthephenomenonofplatformworkingis
beingcarriedoutbytheEuropeanCommission.
BesidesthedevelopmentofregulationsattheEUornationallevel,

individual countries also need to beginworking onplatform control

39 EuropeanParliamentresolutionof16September2021onfairworkingconditions,
rightsandsocialprotectionforplatformworkers–newformsofemploymentlinkedto
digitaldevelopment(2019/2186(INI)).

40 A.Rogalewski:Cyfryzacja i praca platformowa – informator dla pracowników.War-
szawa2020,p.29;M.Szymaniak:Tsunami pracy platformowej pochłania kolejne zawody. Jak 
szybko przejmie twój?https://spidersweb.pl/plus/2021/06/praca-platformy-aplikacje-gig-
economy-uber-glovo-fixly-emerytury(access22.04.2021).
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mechanisms in the technological sphere. The national authorities of
theMember States responsible for supervision and control of labour
shouldhaveaccess to appropriate control software,whichwillmake
it possible to verify the correctness andprinciple of operation of the
platform algorithms directly andwithin a short period of time. The
implementation of suchmechanismswould be the realisation of the
demandspresentedinthePolishCharterofDigitalSovereignty41and
raisedbyPolishandEuropeantradeunions.
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Streszczenie
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wiążą się z tą nową formą zatrudnienia, postulatom europejskich i polskich związ-
kówzawodowychwysuwanymwzględempracownikówplatformowychorazplano-
wanymw tym zakresie regulacjom na poziomie europejskim. Podzielono się także
refleksjami dotyczącymi praktyk stosowanych przez właścicieli platform cyfrowych
orazefektywnegosposobuichkontroliprzezpaństwaczłonkowskie.
Słowa kluczowe: praca platformowa, platformy cyfrowe, gospodarka platformowa,
pracownicyplatformowi,zatrudniony,pracodawca,związkizawodowe,cyfryzacja


