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ILO Convention No. 190 concerning  
the Elimination of Violence and Harassment  

in the  World of Work and Recommendation No. 2061 
Summary

Violenceandharassmentarepresentintheworldofworkinthemostdiverseforms2.
TheILOViolenceandHarassmentConvention20193shouldthereforebeofgreatim-
portance for labour lawpractice. Itwas adopted on 21 June 2019, togetherwith the
non-bindingRecommendation for Implementation (No. 206)4, on theoccasionof the
centenaryoftheILO.
AstheConventionfallspartlywithinthecompetenceoftheEuropeanUnion,with

theEUnotbeingable toratify theConvention itself5, theEuropeanCommissionhas
invited thememberstates toratify theConventionby theendof20226.TheGerman
FederalGovernmentiscurrentlyplanningratification7.

1 ThisarticleisbasedontheexpertisewrittenbyEvaKocher,MiriamSchwartzeand
VanessavonWulfenfortheGermanTradeUnionAssociation(DeutscherGewerkschafts-
bund,DGB).Manythanksgototheco-authorsoftheexpertiseforthecooperation!

2 EuropeanFoundationfortheImprovementofLivingandWorking(Eurofound),
Sixth European Working Conditions Survey: 2015,2015;EuropeanAgencyforSafetyand
HealthatWork, Factsheet 24 – Violence at work,2002.

3 ILO-ConventionNo.190concerningtheeliminationofviolenceanharassmentin
theworldofwork,of21Jun2019.

4 Recommendation206concerningtheeliminationofviolenceandharassmentin
theworldofwork,of21Jun2019.

5 AccordingtoArt.1sec.2oftheILOConstitution,membersoftheILOshallbe
theStates.

6 EuropeanCommission,22.1.2020,Proposal for a council decision authorising Member 
States to ratify, in the interest of the European Union, the Violence and Harassment Convention, 
2019 (No. 190) of the International Labour Organization,COM(2020)24.

7 CoalitionAgreement for 2021-2025, available at https://www.bundesregierung.
de/resource/blob/974430/1990812/04221173eef9a6720059cc353d759a2b/2021-12-10-ko-
av2021-data.pdf?download=1(accessed28Oct2022).
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Inthefollowing,IgiveanoverviewoftheConventionand,usingGermanlawas
anexample,discusshowitcouldbeimplementedinalegalsystemshapedbyEUlaw.
Keywords:Labour law;violence;harassment;domesticviolence;occupationalhealth
andsafety;vulnerability;InternationalLabourOrganization

1. ILO Convention 190 and Recommendation 260: Overview
The aim of the Convention is to abolish and prevent violence and

harassment in theworldofwork.To this end, theConventionobliges
ratifying member states to respect, promote and realise the “right of
everyonetoaworldofworkfree fromviolenceandharassment”(Art.
4 para. 1). According to Art. 4 para. 2, an “inclusive, integrated and
gender-responsiveapproach”shouldbechosen,whichincludesa legal
prohibition of violence and harassment,mainstreaming of all relevant
policies (cf.Art.11 lit.a)),“guidanceandawareness-raisingcampaigns
(cf.Art.11lit.b)andc)),insum:acomprehensivestrategyagainstvio-
lenceandharassmentatwork.
TheConvention consistently recognises the roleofgenderviolence

andharassmentitthusimplementsagendermainstreamingapproach.
Furthermore,Art.6notonlyemphasisestheneedforprotectionagainst
discriminationforwomenworkersingeneral,butalsocallsforaspecific
prohibitionofdiscriminationforallpersonswho,duetospecificvulner-
abilities,are“disproportionatelyaffectedbyviolenceandharassmentin
theworldofwork”.

1.1 Definitions, prohibition and fields of application
Artt.1–3 insectionsI.andII. formthebasisof theConventionby

defining thekey terms“violenceandharassment” (Art. 1) aswell as
thepersonalandmaterialscopeofapplication(Artt.2,3).Accordingto
Art.7inconjunctionwithArt.4para.2lit.a)oftheConvention,rati-
fyingstatesareobligedtoadopt“lawsandregulations todefineand
prohibitviolenceandharassmentintheworldofwork”.Art.1para.1
lit.a)oftheConventiondescribesviolenceandharassmentas“arange
ofunacceptablebehavioursandpractices,or threats thereof,whether
asingleoccurrenceorrepeated, thataimat, result in,orare likely to
resultinphysical,psychological,sexualoreconomicharm(...)”.
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Sexualharassmentisdefinedunderinternational lawinArt.40of
theIstanbulConventionas“anyformofunwantedverbal,non-verbal
or physical conduct of a sexual naturewith the purpose or effect of
violating the dignity of a person, in particularwhen creating an in-
timidating,hostile,degrading,humiliatingoroffensiveenvironment”.
These definitions, for one, explicitly cover one-off incidents. On the
otherhand, thedefinitionof the ILOViolence andHarassmentCon-
vention covers a conduct or the threat thereof not only if it aims at
harm,butalso if it results inharmoreven if therehasnotbeenany
harm,but the conduct is likely to result inharmoraviolationof le-
gallyprotectedinterests.TheConventionthereforequalifiestheobjec-
tiveprobability of a violation to be sufficient to establishviolenceor
harassment. Fault on the part of a penetratorwill therefore not be a
prerequisiteforestablishingaviolation.
Violencehasnotbeendefinedexplicitly.However,theILOCodeof

Practice“Workplaceviolence inservicessectorsandmeasures tocom-
bat this phenomenon” of 2003 also contains the following definition:
“Anyaction,incidentorbehaviourthatdepartsfromreasonableconduct
inwhichapersonisassaulted,threatened,harmed,injuredinthecourse
of,orasadirectresultof,hisorherwork”8.TheEuropeanFramework
ConventiononHarassmentandViolence(No.3para.3)alsocontainsa
definition,albeitvague:“Violenceoccurswhenoneormoreworkeror
managerareassaultedincircumstancesrelatingtowork”.

1.2 Prevention
In section IV, theConventionobligesmember states tomake em-

ployers responsible for the prevention of violence and harassment.
PreventivemeasuresaresetoutinArt.9inparticular,whichrequires
legislation to oblige employers to take “appropriate steps commen-
suratewith theirdegreeof control”.Anumberof concretemeasures
(Art. 9 lit. a)–d)) are listed here, which employers must be obliged
to take, provided that themeasures are “reasonably practicable”, in
particular“identifyhazards”,“assesstherisksofviolenceandharass-
ment”and“takemeasurestopreventandcontrolthem”(Art.9lit.c))

8 Onthisdefinitioncf.J.Pillinger:Violence and Harassment Against Women and Men in 
the World of Work. Trade Union Perspectives and Action.ILO(ed.)2017,pp.5–6.
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aswell as provideworkers and other persons concernedwith infor-
mation and training (Art. 9 lit. d)). Psychosocial risks shall be given
special consideration in the management of occupational safety and
health(Art.9lit.b)).

1.3 Sanctions and enforcement
SectionVisdedicatedtoenforcementandremedies.MemberStates

mustensuresanctionsandmonitoringaswellasprovideeffectiveen-
forcementandremediesforthepersonsconcerned.Theconcreteobli-
gationsoftheMemberStatesaredescribedmainlyinArt.10.
Ontheonehand,therearerequirementsformonitoringandsuper-

visionbypublic authorities andother external bodies (Art. 4para. 2
lit.d),f),h);Art.10lit.a),h)9).AccordingtoArt.10lit.h),themember
stateswillhaveto“ensurethatlabourinspectoratesandotherrelevant
authorities,asappropriate,areempoweredtodealwithviolenceand
harassmentintheworldofwork,includingbyissuingorders[...]”.
On theotherhand, legal requirements are formulated inorder to

givepersonslikelytobeaffectedbyviolenceorharassment,toaccess
toremedies(Art.4para.2lit.d),e),f);Art.10lit.b),d),e),g)).Com-
plainants, victims, witnesses and whistle-blowers must be protected
fromvictimisationorretaliation(Art.10lit.b)iv)oftheConvention);
complainants and victims must have access to legal, social, medical
and administrative support measures (Art. 10 lit. b) v) and e)). No.
17 of the Recommendationmentions 24-hour hotlines or specialised
policeunitsasexamples.Theprivacyof thepersonsconcernedmust
beprotectedthroughconfidentiality(Art.10lit.c)).
No. 14 of theRecommendationmentions reinstatement and com-

pensationfordamagesaspossibleremedialmeasures;No.15propos-
es compensation for illness.No. 16 containsminimum standards for
complaint and dispute resolutionmechanisms in cases of sexualised
violenceandharassment.

9 Cf.Violence andHarassmentRecommendation 206, Para. 21, on thenecessary
mandatesofnationalbodiesresponsibleforlabourinspection,occupationalsafetyand
health,andequalityandnon-discrimination.
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2. Current German law against violence  
and harassment in the world of work

TheRecommendationindicates,underNo.2, that implementation
should take place in particular in “labour and employment, occupa-
tional safetyandhealth, equalityandnon-discrimination law,and in
criminallaw,whereappropriate”.
Infact,inGermanlaw,issuesofviolenceandharassment,alsowith

regardtotheworldofwork,areregulatedinawholeseriesofnorms.
The constitution imposesdutieson the state toprotect, inparticular,
thegeneralrightofpersonality(Art.2para.1inconjunctionwithArt.1 
para. 1 of the Constitution (Basic Law,GG))10 and physical integrity
(Art.2para.2s1oftheBasicLaw)11.Art3para.2andArt.3para.3
of theConstitution protect against direct and indirect discrimination
ongroundsofgender,andobligethestatetoprovideprotectioninthis
respectaswell12.
Generalprohibitionsofviolenceandharassmentarefoundincrim-

inallawaswellasingeneralcontractlawandtortlaw.However,allof
theseoffencespresupposefault.Thesenormsfallshortofthesystemic
approachoftheConvention,whichalreadyapplieswhenaninjuryis
onlythepossibleconsequenceofconduct.Theexistingnormsarealso
not specificenough for thepreventionofviolenceandharassment in
theworldofwork.
More interesting for an implementationofConvention190 in this

respect are labour law regulations, especially the rules against har-
assment, anti-discrimination lawand the lawonhealthandsafetyat
work.TheexistingEuropeansocialpartnerframeworkagreementsare
alsoofinterest.TheFrameworkAgreementonWork-RelatedStressof
October2004alreadyrecognisedthat“harassmentandviolenceatthe
workplacearepotentialwork-relatedstressors”;however,itexplicitly
excluded “violence, harassment and post-traumatic stress” from its
scope.Therefore,theEuropeanFrameworkAgreementonHarassment

10 U.DiFabio,inT.Maunz,G.Dürig(eds.):Grundgesetz Kommentar.2020,Art.2Abs.
1,marg.127.,marg.135.

11 U.DiFabio,inT.Maunz,G.Dürig(eds.):Grundgesetz Kommentar.2020,Art.2Abs.
2,Nr.1marg.51,marg.81,86.

12 S.Baer,N.Markard,inH.v.Mangoldt,F.Klein,C.Starck(eds.):Kommentar zum 
Grundgesetz.2018,Art.3GG,marg.352f.,marg.414ff.
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andViolenceatWorkthatwasconcludedin200713,pursuesthegoalto
“increasetheawarenessandunderstandingofemployers,workersand
theirrepresentativesofworkplaceharassmentandviolence”and“pro-
vide […] at all levelswith an action-oriented framework to identify,
prevent andmanage problems of harassment and violence atwork”
(No.2oftheFrameworkAgreement).AccordingtoNo.5oftheagree-
ment, themembersof theEuropeansocialpartners14havecommitted
toimplementingtheagreementintheEUMemberStates.

2.1 Prohibition of violence and harassment in the workplace
The introduction of a new statutory offence is therefore recom-

mendedinordertomeettheConventionrequirements.Anewdefini-
tionofharassmentcouldbebasedonthegeneraldefinitionofharass-
mentoronthedefinitionsofdiscriminatoryandsexualharassmentin
Sec 3paras. 3 and4of theGermanGeneralAct onEqualTreatment
(AllgemeinesGleichbehandlungsgesetz,AGG).
Although the Federal Labour Court (Bundesarbeitsgericht, BAG)

still emphasises that harassment (German term: “mobbing”) is not a
fixedlegalconcept,ithasfoundadefinitionthatisnowregularlyap-
plied.Accordingtothisdefinition,molestingmeans“systematichostil-
ity, harassment ordiscriminationof employees against eachother or
by superiors”15. In harassment, therefore, it is not a single act that is
legally relevant, butonly “the combinationof several individual acts
inacomprehensiveprocess”.Itdoesnotmatterwhethertheindividual
actsthatformpartoftheprocessareillegalinthemselves16.
The BAG based its definition on the legislator’s definition of the

term“discriminatoryharassment”intheAGG;here,thelegislator“ul-
timately also circumscribed the term [...] insofar as [the harassment]

13 EuropeanCommission:Communication from the Commission to the Council and the 
European Parliament transmitting the European framework agreement on harassment and vio-
lence at work.COM(2007)686fin.

14 BUSINESSEUROPE,UEAPME,CEEPandETUC(andtheliaisoncommitteeEU-
ROCADRES/CEC).

15 FederalLabourCourt(BAG),16May2007-8AZR709/06;BAG,15Jan1997–7
ABR14/96.

16 BAG,16May2007-8AZR709/06;BAG,25Oct2007-8AZR593/06;BAG,24Apr
2008-8AZR347/07.
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has itscauses in [acategoryofdiscrimination law]”17.Discriminatory
harassmentwithinthemeaningofSec.3para.3AGG(Germanterm:
diskriminierende“Belästigung”) is thereforeaspecial formofharass-
ment (“mobbing”). The definition is derived fromArt. 2 para. 3 of
Directives 2000/43/EC and 2000/78/EC, orArt. 2 para. 1 c) of Direc-
tive 2006/54/EG. According to these norms, (discriminatory) harass-
ment occurs “when unwanted conduct related to a ground referred
toin[theDirective(s)][has]thepurposeoreffectofviolatingthedig-
nity of a person, and of creating an intimidating, hostile, degrading,
humiliating or offensive environment”. Conduct is unwanted if the
undesirabilityof the conduct isvisible fromanobjectiveperspective;
“discernibledisapproval”bythepersonaffectedisnotrequired18.For
theacknowledgment thatharassmenthasoccurred,German lawalso
doesnotrequirethataviolationofthedignityofthepersonconcerned
was intendedor caused.Aviolationofdignity is already considered
tohavebeencaused if ithasactuallyoccurredaccording toobjective
standards;intentionalconductisnotrequired19.
However,theoffencecanonlybeconsideredifa“hostileenviron-

ment”hasarisen20.Evenifitisacknowledgedthatinindividualcases
a (particularlyserious)one-offbehaviourcan influenceandcreatean
entireenvironment,inprinciple,one-offconductisnotacknowledged
to lead to the creationof ahostile environment inGerman law; con-
ductofacertaindurationandcontinuityisusuallyrequired.
Sec. 3 para. 4 AGG contains a special provision for sexual ha-

rassment.Thenormspecifieswhichconduct is toberegardedasdis-
criminatory; itcontainsanexemplarylist:“unwantedsexualactsand

17 BAG,25Oct.2007-8AZR593/06;BAG,28Oct2010−8AZR546/09;BAG,24
Apr2008-8AZR347/07; BAG,15Sept2016–8AZR351/15;A.Panzer-Heemeier,inI.
Grobys,A.Panzer-Heemeier(eds.):Stichwort-Kommentar Arbeitsrecht.2017,“Mobbing”,
marg.4;P.Schrader,J.Schubert,inW.Däubler,M.Bertzbach(eds.):Allgemeines Gleich-
behandlungsgesetz.2008,AGG§3,marg.15,91.

18 M.Schlachter, inR.Müller-Glöge,U.Preis, I.Schmidt(eds.):Erfurter Kommen-
tar zum Arbeitsrecht.2021,AGG§3,marg.16;P.Schrader,J.Schubert,inW.Däubler,
M.Bertzbach(eds.):Allgemeines Gleichbehandlungsgesetz.2008,AGG§3,marg.85.

19 M.Schlachter,inR.Müller-Glöge,U.Preis,I.Schmidt(eds.):Erfurter Kommentar 
zum Arbeitsrecht.2021,AGG§3,marg.18.

20 M.Schlachter, inR.Müller-Glöge,U.Preis, I.Schmidt(eds.):Erfurter Kommen-
tar zum Arbeitsrecht.2021,AGG§3,marg.19;J.Schubert,inW.Däubler,M.Bertzbach
(eds.):Allgemeines Gleichbehandlungsgesetz.2008,AGG§3,marg.84.
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requests to do so, sexually specific physical touching, remarks with
sexual content as well as unwanted showing and visible display of
pornographic images”)21.Aswith Sec. 3 para. 3AGG, sexual harass-
mentunderSec. 3para. 4AGG is “caused”by itsmereobjectiveoc-
currence.IncontrasttoSec.3para.3AGG,evenone-offincidentscan
constitutesexualharassment22.
Sec. 3 para. 3AGG covers any conduct and thus all “behaviours

and practices” mentioned in Art. 1 para. 1 of ILO Convention 190.
Just as theConvention, Sec. 3 para. 3AGG chooses a victim-centred
approach:theoffenceisconsideredtohavetakenplaceifharassment
hasobjectivelyoccurred.Whetherornot thiswas intentional is irrel-
evant.However, thenormiscurrentlynotapplied toone-offorfirst-
timeacts.Moreover,withregardtotheConvention,itdoesnotcover
instanceswhereaviolationhasnotyetbeencausedor intended,but
willprobablybecausedinthefuture.
TheconceptofviolencehasnotyetbeenexplicitlyusedinGerman

civil and labour law norms; it is not formulated outside of criminal
law.

2.2 Prevention
Anti-discriminationlawalsocontainsfar-reachingandconcreteor-

ganisational obligations for employers; Sec. 12AGG obliges them to
preventdiscriminatoryandsexualharassment.Aboveall,occupational
healthandsafetylawconcretisestheemployer’spreventiveduties, in
accordancewithCouncilDirective89/391/EECof12June1989onthe
introductionofmeasurestoencourageimprovementsinthesafetyand
healthofworkersatwork.TheGermanOccupationalHealthandSafe-
tyAct(ArbSchG)servesto“ensureandimprovethesafetyandhealth

21 M.Schlachter, inR.Müller-Glöge,U.Preis, I.Schmidt(eds.):Erfurter Kommen-
tar zum Arbeitsrecht.2021,AGG§3,marg.21;J.Schubert,inW.Däubler,M.Bertzbach
(eds.):Allgemeines Gleichbehandlungsgesetz.2008,AGG§3,marg.96.Seealsothedefini-
tioninArt.2para.1d)Directive2006/54/EC:sexualharassment:“whereanyformof
unwantedverbal,non-verbalorphysicalconductofasexualnatureoccurs,with the
purposeoreffectofviolating thedignityofaperson, inparticularwhencreatingan
intimidating,hostile,degrading,humiliatingoroffensiveenvironment”.

22 M.Schlachter, inR.Müller-Glöge,U.Preis, I.Schmidt(eds.):Erfurter Kommen-
tar zum Arbeitsrecht.2021,AGG§3,marg.20;J.Schubert,inW.Däubler,M.Bertzbach
(eds.):Allgemeines Gleichbehandlungsgesetz.2008,AGG§3,marg.97.
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of employees at work through occupational health and safety mea-
sures”(Sec.1para.1s1ArbSchG).Sec.4 lit.1ArbSchGclarifiesthat
this also coverspsychological factors23. Sinceoccupational safety and
healthlawispreventiveinnature,itprovidesemployerswithbinding
guidelinesforthedesignofworkplaces.Itdoesnotdefineprohibited
behaviour,butnamesthelegalintereststobeprotected.
In thiscontext, thebasicpreventiveobligationofSec.3ArbSchGis

concretised by a whole bundle of obligatory measures. All measures
mustbebasedontheprincipleslaiddowninSec.4ArbSchG(e.g.haz-
ardreduction,structuralmeasuresbefore individualmeasures,consid-
eration of scientific findings, non-discrimination, protection of special
needs).A central instrument is the risk assessment (Sec. 5ArbSchG).
Employersmust “evaluate the risks to the safety and health ofwork-
ers”(seeArt.6Abs.3lit.a)ofDirective89/391/EEC)anddetermineon
thisbasiswhichoccupationalsafetyandhealthmeasuresarenecessary.
Overall,thesestandardscomplywiththepreventionrequirements

of the Convention; however, German law should make it explicitly
clear that these norms are also about the prevention of violence and
harassmentattheworkplace,asthishashardlybeenthefocusincom-
panypracticesofar.

2.3 Sanctions and enforcement
According to Sec. 17 para. 1 s 1ArbSchG, the competent occupa-

tional health and safety authorities are responsible for monitoring
compliancewith the employer’s occupational health and safety obli-
gations. At the same time, they must advise workers in this regard
(Sec. 17 para. 1 s 2ArbSchG). Furthermore, Sec. 17 para. 2ArbSchG
guarantees “effective reporting […]mechanismsandprocedures” (as
regulated byArt. 10 lit. b) introductory sentence of ILOConvention
190):Workers can turn to the competent authority if they are of the
opinionthatthemeasurestakenandmeansprovidedbytheemployer
toprotect health and safety are not sufficient. There is also a special
provisionfortheprotectionofwhistleblowers24.

23 Cf.Art.3lit.e)ILOConventionNo.155(OccupationalSafetyandHealthCon-
vention),1981.

24 Seealsothe“WhistleblowerDirective”(Directive(EU)2019/1937oftheEuropean
ParliamentandoftheCouncilof23October2019ontheprotectionofpersonswhore-
portbreachesofUnionlaw).
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TheGermanlegalsituationalsoprovidesforthefullrangeofreme-
diesrequiredbyILOConvention190,rangingfromrightstorefuseper-
formance (“right to removeoneself fromaworksituation”,asdefined
inArt.10lit.g)oftheConvention:Sec.9para.3ArbSchG,Sec.14AGG,
Sec.275para.3BGB),specialterminationrights(Sec.626BGB),damages
and compensation (e.g. Sec. 15AGG, Sec. 280 BGB), towarnings and
dismissalsagainstthirdpartypenetrators.However,Germanlawdoes
notregularlyprovideforcompanydisputeresolutionmechanisms.The
conciliationhearinginlabourcourtproceedings(Sec.54ArbGG)serves
asanequivalent,butextra-companydisputeresolutionmechanism.

2.4 Employer’s responsibility for colleagues and third parties
Anti-discrimination law also contains provisions regarding the

employer’sresponsibility for theconductofcolleaguesor thirdpar-
ties(especiallycustomers).Intheeventofdiscriminatoryharassment
by colleagues (Sec. 12 para. 3AGG) or third parties (Sec. 12 para.
4AGG), employers are obliged to take “appropriate, necessary and
reasonablemeasuresinindividualcases”,forexample“warning,re-
location,transferordismissal”25.Occupationalsafetyandhealthlaw
anditspreventiveobligationsalsocoverthedangersposedbythird
parties,insofarasthesedangersexistinconnectionwiththeemploy-
mentrelationship.

3. Challenges 

3.1 Scope of application of the Convention:  
“In the world of work”

Art.3definesthematerialscopeofapplicationastowhenviolence
andharassmentoccur“in thecourseof, linkedwithorarisingoutof
work”, as, for example, in “employer-provided accommodation”, or
while“commutingtoandfromwork”.

25 M.Schlachter,inR.Müller-Glöge,U.Preis,I.Schmidt(eds.):Erfurter Kommentar 
zum Arbeitsrecht.2021,AGG§12marg.3;R.Buschmann,inW.Däubler,M.Bertzbach
(eds.):Allgemeines Gleichbehandlungsgesetz.2008,AGG§12marg.22.
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The lastaspect inparticular raisesquestionsabout thestateofaf-
fairs in current German law. For example, the scope of the preven-
tive obligations of anti-discrimination law is disputed: according to
oneview,acloseconnectionoftheoccurrencetotheworkplaceisre-
quired26;accordingtoanotherview,theemployer’sdutytoprotectdoes
notrelatesolely to theworkplaceper se (since thewordingofSec.12 
para.1AGGavoidsanyreferencetotheestablishment/company),but
generallytotheworkers’professionalsphere27;accordingtothethird
view, theduty toprotect againstdiscriminationexists independently
ofcompanycausation28.Accordingly,thequestionofhowfaremploy-
ersareobliged toprotectworkersoutside theworkplace in the strict
sense is controversial29. Certain functional limits result from the fact
thatprotectivedutiescanonlygoasfarasemployersare legallyand
actually able to fulfil them30. In sum, for an effective implementation
ofILOConvention190,extensionsoftheexistingdutieswillbeneces-
sary.

3.2 Sector-specific hazards
Art.8lit.b)andc)ofILOConvention190obligeratifyingstatesto

identify thesectors,occupationsorworksituations inwhichworkers
aremostexposedtoviolenceandharassmentinordertoprotectthem
effectively.AccordingtoNo.9ofRecommendation190,specialatten-
tionshouldbepaidto“nightwork,workinisolation,health,hospital-
ity,socialservices,emergencyservices,domesticwork,transport,edu-

26 G.Thüsing,inJ.Säcker,R.Rixeker,H.Oetker,B.Limperg:Münchner Kommentar 
zum Bürgerlichen Gesetzbuch.2020,AGG§12,marg.4.

27 M.Schlachter,inR.Müller-Glöge,U.Preis,I.Schmidt(eds.):Erfurter Kommentar 
zum Arbeitsrecht.2021,AGG§12marg.1.

28 R.Buschmann,inW.Däubler,M.Bertzbach(eds.):Allgemeines Gleichbehandlungs-
gesetz.2008,AGG§12marg.1,10–11.

29 Seeontheonehand(noobligation):S.Krieger,inJ.-H.Bauer,S.Krieger,J.Gün-
ther(eds.):Allgemeines Gleichbehandlungsgesetz und Ent"gelttransparenzgesetz.2018,AGG
§12,marg.6;on theotherhand:R.Buschmann, inW.Däubler,M.Bertzbach (eds.):
Allgemeines Gleichbehandlungsgesetz.2008,AGG§12marg.10.

30 Bundesregierung, Entwurf eines Gesetzes zur Umsetzung europäischer Richtlinien 
zur Verwirklichung des Grundsatzes der Gleichbehandlung, BT-Drs. 16/1780, available at
https://dserver.bundestag.de/btd/16/017/1601780.pdf;cf.R.Buschmann,inW.Däubler,
M.Bertzbach(eds.):Allgemeines Gleichbehandlungsgesetz.2008,AGG§12marg.11.
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cation or entertainment”. These examples are based on international
studiesthatindicatethatparticularvulnerabilitiescanariseontheone
handfromtheconcreteorganisationofwork(relevanthereareabove
all stress, pressure and unrealistic production targets)31, and on the
other hand from the fact thatworkers can easily get into conflictual
situationswiththirdpartiessuchascustomersduetothenatureofthe
workortheworkplace.TheumbrellaorganisationoftheGermanSo-
cialAccidentInsurance,forexample,assumesthattheriskofviolence
againstworkersisincreasedforworkersinbanksorpublictransport,
as well as judicial and social authorities, especially when the work
combinesseveralriskfactors,suchasthehandlingofcash,thecarry-
ing out of control tasks, the dealingwith difficult groups of people,
thepublic accessibilityofworkplacesor the fact thatwork is carried
outincustomers’privaterooms32.Workersinpassengertransport(bus
drivers,ticketinspectors)alsoconfrontspecifichazardswhichexistfor
anyoneontheirwaytowork33.
Instead of excluding, for example, high-riskworkers such as do-

mestic workers from occupational health and safety34, stronger pro-
tectionwouldbenecessary. In the future, ILOConvention190 could
promote the development of sector-specific regulation35. In addition,
there has been evidence for a long time that violence has gradually
spreadfromcompaniesworkingwithhigh-valuegoodstostateactors
andotherorganisationsthatsymbolicallyrepresentsociety36.

31 J.Pillinger:Violence and Harassment Against Women and Men in the World of Work. 
Trade Union Perspectives and Action.ILO(ed.)2017,pp.48–49.

32 SpitzenverbandderDeutschenGesetzlichenUnfallversicherung (DGUV) (ed.):
Lexikon der Gewalt.2009

33 J.Pillinger:Violence and Harassment Against Women and Men in the World of Work. 
Trade Union Perspectives and Action.ILO(ed.)2017,p.51.

34 Art.3a)CouncilDirective89/391/EECof12June1989ontheintroductionofmea-
surestoencourageimprovementsinthesafetyandhealthofworkersatworkexcludes
domesticworkersfromitsscope,itcontrasttoGermanlaw.ThisEuropeanrulemay
howeverbeinvalid,duetodiscriminationbasedonsex(cf.ECJ24Febr2022–C-389/20
(CJ./.TesoreríaGeneraldelaSeguridadSocial(TGSS)),ECLI:EU:C:2022:120).

35 ForexamplesfromcollectiveagreementsseeJ.Pillinger:Violence and Harassment 
Against Women and Men in the World of Work. Trade Union Perspectives and Action. ILO
(ed.)2017,p.63.

36 J.Pillinger:Violence and Harassment Against Women and Men in the World of Work. 
Trade Union Perspectives and Action.ILO(ed.)2017,p.49;EuropeanAgencyforSafety
andHealthatWork,Factsheet 24 – Violence at work,2002.
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3.3 Vulnerable groups
Arecent international studyemphasises theparticularvulnerabil-

ity of migrant workers and the relevance of poverty, low pay and
precariousemploymentbeyondthecriteriamentionedabove37.These
vulnerabilitiesarenotdirectlyrelatedtothetypeofwork,buttosocial
structuresanddiscrimination.Art.6oftheConventionaddressessuch
issues; it requires that women workers, as well as all other groups
ofpersonsdisproportionatelyaffectedbyviolenceandharassment in
theworld ofwork due to particular vulnerability, be protected by a
specificprohibitionofdiscrimination.AccordingtoNo.13oftheRec-
ommendation, the conceptofvulnerability is tobe interpreted in ac-
cordancewithinternationallabourstandardsandinternationalinstru-
mentsonhumanrights38.
Theextent towhich, forexample, remedies forvictimsofgender-

basedviolenceandharassmentintheworldofwork(Art.10lit.e)of
the Convention) are already “gender-responsive, safe and effective”
will require concrete empirical studies, in order to be able to draw
concreteconclusionsforregulation39.Forexample,complaintsmecha-
nismsandsupportservicesmustbedesignedina“gender-responsive”
manner(Art.10lit.e)).

3.4 Effects of domestic violence
Art. 10 lit. f) of the Convention calls for the effects of domestic

violenceintheworldofworktoberecognisedandmitigatedasfaras
possible.Tothisend,No.18oftheRecommendationmakesproposals
such as leave for affectedworkers, or the inclusion of domestic vio-
lence inworkplace risk assessments. The IstanbulConvention of the
CouncilofEurope(CouncilofEuropeConventiononPreventingand

37 J.Pillinger:Violence and Harassment Against Women and Men in the World of Work. 
Trade Union Perspectives and Action.ILO(ed.)2017,p.42;F.Ippolito,S.I.Sánchez(eds.):
Protecting Vulnerable Groups,The European Human Rights Framework.2017.

38 Cf.D.Bedford,J.Herring(eds.):Embracing Vulnerability. The Challenges and Impli-
cations for Law.2020.

39 S.Berghahn,V.Egenberger,M.Klapp,A.Klose,D.Liebscher,L.Supik,A.Tisch-
birek:Evaluation des Allgemeinen Gleichbehandlungsgesetzes.Antidiskriminierungsstelle
desBundes(ADS)(ed.),Berlin2016,p.8.
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CombatingViolenceagainstWomenandDomesticViolence)suggests
similarobligations40.
Theseregulationsarebasedontherealisationthat,ontheonehand,

threateningsituationsbyhouseholdmembersandpartnersoftenoccur
in theworkplace;violentrelationshippatternscanhaveadestructive
effectontheworkinglives.Ontheotherhand,thepsychologicaland
health consequences of domestic violence can lead to impaired per-
formance and sick leave. In view of the fact that theworkplace can
provideaprotectivespaceforthoseaffectedbydomesticviolence,the
importanceofraisingawarenesstothesequestionscanhardlybeover-
estimated41.Thisbecomesparticularlyurgentwiththepandemic-relat-
edhugeincreaseinhomeofficein2020and2021,whichisexpectedto
anchorhomeofficemorefirmlyinworkinglifeinthelongrun.Inthis
context, the linksbetweendomesticviolenceandoccupationalhealth
andsafetyshouldbeobvious.
German law does not yet provide for specific regulations in this

respect. But there are already a number of other countries that pro-
vide for paid or unpaid leave from work in cases of domestic vio-
lence (between 5 days and 17weeks inCanadian countries, 10 days
inNew Zealand and the Philippines, up to 30 days in the province
of Córdoba/Argentina).A number of global companies have already
adoptedcompanypolicies thatprovide for leavesofabsence,flexible
working hours and other measures for these cases. The pioneers in
thisrespectweretheAustraliantradeunions,whichforthefirst time
developedappropriateclausesinclosecooperationwithorganisations
ofthewomen’smovement42.

40 Seealsothedefinitionof“domesticviolence”inArt.3b)oftheIstanbulConven-
tion: “allactsofphysical,sexual,psychologicaloreconomicviolencethatoccurwithin
thefamilyordomesticunitorbetweenformerorcurrentspousesorpartners,whether
ornottheperpetratorsharesorhassharedthesameresidencewiththevictim”.

41 J.Pillinger:Violence and Harassment Against Women and Men in the World of Work. 
Trade Union Perspectives and Action. ILO(ed.)2017,p.55;J.Pillinger:Safe at home, safe 
at work, Trade Union strategies to prevent, manage an elimante work-place harassment and 
violence against women.EuropeanTradeUnionConfederation(ETUC)(ed.)2017,p.54;
BT-Drs.18/12840,S.222.

42 J.Pillinger:Violence and Harassment Against Women and Men in the World of Work. 
Trade Union Perspectives and Action. ILO(ed.)2017,p.56;J.Pillinger:Safe at home, safe 
at work, Trade Union strategies to prevent, manage an elimante work-place harassment and 
violence against women.EuropeanTradeUnionConfederation(ETUC)(ed.)2017,p.62.
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4.  Conclusion
Despitealltherightsandobligationsthatarealreadyregulatedin

Germanlawwithregardtoviolenceandharassmentintheworkplace,
it isstillaseriousproblemthatnegativelyaffectstheeverydaywork-
inglivesofmanyworkers.Actsofviolenceandharassmentareoften
aformofexercisingpowerthatarisesfromthestructuralpowerrela-
tions of the social order; they serve, among other things, as instru-
mentsofpoweragainstwomenandmarginalisedgroups43.Becauseof
theseriousconsequencesforthehealthandprofessionaldevelopment
ofthoseaffected,violenceandharassmentintheworldofworkmust
betakenseriously.
Occupationalhealthandsafety law isanexcellent regulatorysys-

temtoregulateemployers’preventiveobligations inaccordancewith
Art.9oftheConvention44.Inaddition,however,anoverallconceptis
neededtorespect,promoteandimplement“therightofeveryonetoa
worldofwork free fromviolenceandharassment” (cf.Art. 4para.1 
oftheConvention).
The Convention not only calls on governments, politics and ad-

ministration to create appropriate regulations and framework condi-
tions.Employers’ associations and tradeunions can create structures
andcollectiveagreementsthataresensitivelytailoredtosector-specific
particularities–especiallyinquestionsofappropriategrievancemech-
anisms or the protection of vulnerable groups and the consideration
ofdomesticviolence.ThisfeatureofILOConvention190onViolence
andHarassment in theWorld ofWork is perhaps its most interest-
ingandimportantone:thelawshouldprovidespecificregulationand
protectionforvulnerablegroupsaswellastakeintoaccountthelinks
betweenpaidworkanddomesticviolence.

43 AntidiskriminierungsstelledesBundes(ADS)(ed.):Gleiche Rechte – gegen Diskri-
minierung aufgrund des Geschlechts, Bericht der unabhängigen Expert innenkommission der 
Antidiskriminierungsstelle des Bundes.2015,p.7.

44 J.Pillinger:Violence and Harassment Against Women and Men in the World of Work. 
Trade Union Perspectives and Action. ILO(ed.)2017,p.33;J.Pillinger:Safe at home, safe 
at work, Trade Union strategies to prevent, manage an elimante work-place harassment and 
violence against women.EuropeanTradeUnionConfederation(ETUC)(ed.)2017,p.24.
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Konwencja MOP nr 190 dotycząca eliminacji przemocy i molestowania 
w świecie pracy oraz Zalecenie nr 206 

Streszczenie
Przemocimolestowaniesąobecnewświeciepracywnajróżniejszychformach.Kon-
wencjaMOPdotyczącaprzemocyimolestowaniaz2019r.powinnamiećzatemduże
znaczeniedlapraktykiprawapracy.Zostałaonaprzyjętawdniu21czerwca2019r.
wrazzniewiążącymZaleceniemdowykonania (nr206),zokazji setnej rocznicypo-
wstaniaMOP. Ponieważ Konwencjawchodzi częściowow zakres kompetencji Unii
Europejskiej,przyczymUEniemożesamaratyfikowaćKonwencji,KomisjaEuropej-
ska zaproponowała zaproszenie państw członkowskich do ratyfikacji Konwencji do
końca2022r.Obecnieratyfikacjęplanujeniemieckirządfederalny.

Wprzedstawionym artykule dokonuję przegląduwymogówKonwencji oraz na
przykładzie prawa niemieckiego omawiam możliwości ich wdrożenia w systemie
prawnymukształtowanymprzezprawounijne.
Słowa kluczowe: prawo pracy, przemoc, molestowanie, przemoc domowa, bezpie-
czeństwoihigienapracy,bezbronność,MiędzynarodowaOrganizacjaPracy


