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I.� =DJDGQLHQLH� XNV]WDáWRZDQLD� V\VWHPX� ĞURGNyZ� RGZRáDZF]\FK� Z� SRVWĊ�
SRZDQLX� VąGRZ\P� ]DUyZQR� Z� VSUDZDFK� NDUQ\FK�� MDN� L� F\ZLOQ\FK�� VWDQRZL�
PDWHULĊ�� NWyUD� MHVW� SU]HGPLRWHP� V]F]HJyOQHJR� ]DLQWHUHVRZDQLD� SUDZQLNyZ� UH�
IRUPDWRUyZ�� .ROLGRZDQLH� QD� JUXQFLH� ĞURGNyZ� RGZRáDZF]\FK� SRV]F]HJyOQ\FK�
ZDUWRĞFL��Z\QLNDMąFH� ]�SRWU]HE\�XZ]JOĊGQLHQLD� ]DUyZQR� LQWHUHVX�SXEOLF]QHJR��
MDN� L� SU\ZDWQHJR�� SRZRGXMH�� ĪH� ]QDOH]LHQLH�modus vivendi� QDVWUĊF]D� WUXGQRĞFL�
]ZáDV]F]D� Z� NRQWHNĞFLH� ]PLHQLDMąF\FK� VLĊ� ZDUXQNyZ� XVWURMRZ\FK� L� VSRáHF]�
Q\FK�� '\VNXVML� QDG� SU]HGPLRWRZ\P� ]DJDGQLHQLHP� VSU]\MDMą� PRPHQW\� SU]H�
áRPRZH�� :� W\P� NRQWHNĞFLH� QLH� G]LZL� IDNW�� ĪH� Z� GRELH� WUDQVIRUPDFML� SUDZD�
VąGRZHJR� V\VWHP� ĞURGNyZ� RGZRáDZF]\FK� MHVW� ]DVDGQLF]\P� SXQNWHP� GHEDW\�
L� MHVW� MHGQ\P�]� QDMWUXGQLHMV]\FK� SRG�Z]JOĊGHP� OHJLVODF\MQ\P�HOHPHQWyZ�NDĪ�
GHM�XVWDZ\�SURFHVRZHM1��

-DN� ZLDGRPR�� Z� 3ROVFH� Z� PLQLRQ\P� ZLHNX� IXQGDPHQWDOQD� WUDQVIRUPDFMD�
SUDZD� VąGRZHJR� SRZRGRZDQD� ]PLDQDPL� XVWURMRZ\PL� QDVWąSLáD� WU]\NURWQLH��
3LHUZV]HM��SR�RG]\VNDQLX�QLHSRGOHJáRĞFL�Z������U��� WRZDU]\V]\áD�V]HURND�GHED�
WD�GRW\F]ąFD�ĞURGNyZ�RGZRáDZF]\FK��Z�WUDNFLH�NWyUHM�SRV]XNLZDQR�QDMEDUG]LHM�

1� 3�� * U]HJRUF]\N�� 'RSXV]F]DOQRĞü� L� NV]WDáW� DSHODFML� Z� SRVWĊSRZDQLX� F\ZLOQ\P�²� SHU-
VSHNW\Z\� SU]\V]áHM� UHJXODFML� ]� XZ]JOĊGQLHQLHP� VWDQGDUGyZ� NRQVW\WXF\MQ\FK� L� PLĊG]\QDURGR-
Z\FK�� :�� 3RVWĊSRZDQLH� UR]SR]QDZF]H� Z� SU]\V]á\P� .RGHNVLH� SRVWĊSRZDQLD� F\ZLOQHJR�� 5HG��
.�� 0DUN LHZLF]�� $�� 7RUEXV�� :DUV]DZD�������V������
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XĪ\WHF]QHJR� NRPSURPLVX�Z�ZDUXQNDFK� RGUDG]DMąFHJR� VLĊ� SDĔVWZD� SROVNLHJR��
3URZDG]RQH� ZyZF]DV� SUDFH� QDG� QRZ\P� SROVNLP� SUDZHP� SURFHVRZ\P� E\á\�
Z� LVWRFLH� JáĊERNLP� NRPSDUDW\VW\F]Q\P� VWXGLXP�� JG]LH� RERN� GZyFK� ]DVDGQL�
F]\FK�V\VWHPyZ�²�URPDĔVNLHJR�Z�ZHUVML�IUDQFXVNLHM�L�URV\MVNLHM�RUD]�JHUPDĔ�
VNLHJR�Z�XMĊFLX�DXVWULDFNLP� L�QLHPLHFNLP��Z]LĊWR�SRG�XZDJĊ� WDNĪH�QDMQRZV]H�
NRPSLODF\MQH�UR]ZLą]DQLD��

0LPR� RJUDQLF]HQLD� QDXNRZHM� G\VNXVML� Z� F]DVLH� GUXJLHM� WUDQVIRUPDFML��
Z� 3ROVFH� /XGRZHM�� NLHG\� GRNRQDQR� JUXQWRZQHM� SU]HEXGRZ\� SURFHGXU� VąGR�
Z\FK�]JRGQLH�]�QDU]XFRQ\P�ZyZF]DV�Z]RUFHP�UDG]LHFNLP��Z�JąV]F]X�LGHROR�
JLF]Q\FK� Z\SRZLHG]L� GRVWU]HJDP\� U]HF]RZH�� PHU\WRU\F]QH� DUJXPHQW\� ]QDQH�
]DUyZQR�PLĊG]\ZRMHQQHM�GHEDFLH��MDN�L�ZVSyáF]HVQHM��'RW\F]\á\�RQH�]ZáDV]F]D�
NRQVWUXNFML�ĞURGND�RGZRáDZF]HJR�GUXJLHM�LQVWDQFML��GRSXV]F]HQLD�Z�QLP�QRZR�
ĞFL�� ]DVDG\� EH]SRĞUHGQLRĞFL�� L� VSUDZQRĞFL� SRVWĊSRZDQLD2�� 3U]HVąG]RQH� MHGQDN�
Z� yZF]HVQ\FK� UHDOLDFK� SROLW\F]Q\FK� ]OLNZLGRZDQLH� ]DáRĪHĔ� GRW\FKF]DVRZHJR�
V\VWHPX� ĞURGNyZ�RGZRáDZF]\FK� ]H� Ä]EĊGQ\P� L� V]NRGOLZ\P�RJQLZHP´�Z�SR�
VWDFL� DSHODFML� WUDIQLH� VNRQVWDWRZDá� VĊG]LD� 6ąGX� 1DMZ\ĪV]HJR� $QWRQL� /DQGDX��
Ä%ĊG]LHP\� V]F]HU]\�� MHĞOL� SRZLHP\�� ĪH� NRQLHF]QRĞFL� ]PXV]DMą� QDV� GR� VNDVR�
ZDQLD�GUXJLHM�LQVWDQFML�PHU\WRU\F]QHM�L�GREU]H�]URELP\��MHĪHOL�R�W\P�EĊG]LHP\�
SDPLĊWDü�SU]\�VSUHF\]RZDQLX�SU]HSLVyZ�SURFHVRZ\FK´3��:DUWR�Z�W\P�PLHMVFX�
]ZUyFLü� XZDJĊ� QD� IHQRPHQ� Eá\VNDZLF]QHJR�� DF]NROZLHN� Z\PXV]RQHJR�� XMHG�
QROLFHQLD�SUDZD��Z�W\P�SUDZD�SURFHVRZHJR��Z�SDĔVWZDFK�GHPRNUDFML�OXGRZHM4��

:�GRELH� WU]HFLHM� WUDQVIRUPDFML� SR� ����� U��� D� WDNĪH�Z�RVWDWQLFK� ODWDFK��PD�
WHULD� ĞURGNyZ� RGZRáDZF]\FK� E\áD� SU]HGPLRWHP�Z\MąWNRZHM� XZDJL��:� WUDNFLH�
SU]HEXGRZ\��������V\VWHPX�ĞURGNyZ�RGZRáDZF]\FK�]�DQW\GHPNUDW\F]Qą�UHZL�
]Mą� QDG]Z\F]DMQą5� RGGDQą� GR� G\VSR]\FML� MHG\QLH� F]\QQLND� XU]ĊGRZHJR�� RUD]�
SU]\ZUyFHQLD� DSHODFML� L� NDVDFML�� ]GHF\GRZDQR� R� ]DFKRZDQLX� GRW\FKF]DVRZ\FK�
FHFK� ]Z\F]DMQHJR� ĞURGND� RGZRáDZF]HJR� Z� GUXJLHM� LQVWDQFML� FKDUDNWHU\VW\F]�
Q\FK� ]DUyZQR� GOD� DSHODFML�� MDN� L� NDVDFML�� :VSyáF]HĞQLH� SU]HZDĪDMą� Z� QDXFH�
SUDZD� SURFHVRZHJR� SRJOąG\� SU]\FK\ODMąFH� VLĊ� GR� SHáQHM� DSHODFML� ]� GRPLHV]Ną�
DSHODFML� RJUDQLF]RQHM�� 3UyEą� UR]VWU]\JQLĊFLD� SUREOHPX�SRWU]HE\�SU]\VSLHV]HQLD�
SRVWĊSRZDQLD� L� MHGQRF]HVQHJR� QDV\FHQLD� ]Z\F]DMQHJR� ĞURGND� RGZRáDZF]HJR�
Z� ZLĊNV]\P� VWRSQLX� HOHPHQWDPL� DSHODFML� E\áD� QRZHOL]DFMD� SROVNLHJR� SURFHVX�

2� $�� 6W DZDUVND�5 LSSHO�� (OHPHQW\� SU\ZDWQH� L� SXEOLF]QH� Z� SURFHVLH� F\ZLOQ\P� Z� ĞZLH-
WOH� SUDF� NRG\¿NDF\MQ\FK� Z� 3ROVFH� �����²������� 6WXGLXP� KLVWRU\F]QRSUDZQH�� .DWRZLFH� ������
V�����²����

3� $�� /DQGDX��:��.RQIHUHQFMD�Z�VSUDZLH�UHIRUP\�XVWURMX�L�SRVWĊSRZDQLD�VąGRZHJR��Ä'H�
PRNUDW\F]Q\�3U]HJOąG�3UDZQLF]\´�������QU����V�����

4� .�� /XELĔVN L�� 7HQGHQFMH� XQL¿NDF\MQH� Z� UR]ZRMX� SUDZD� SRVWĊSRZDQLD� F\ZLOQHJR�� :��
.VLĊJD�SDPLąWNRZD�NX�F]FL�3URIHVRUD�:LWROGD�%URQLHZLF]D��6\PERODH�9LWROGR�%URQLHZLF]�GHGL-
catae��5HG��$�� 0DUFLQ LDN�� àyGĨ�������V������

5� -�� *XGRZVN L�� 3RJOąG�QD�DSHODFMĊ��:��Ä$XUHD�SUD[LV�DXUHD�WKHRULD´��.VLĊJD�SDPLąWNR-
ZD�NX� F]FL�3URIHVRUD�7DGHXV]D�(UHFLĔVNLHJR��7�� ���5HG�� -�� *XGRZVN L�� .�� :HLW ]�� :DUV]DZD�
������V������
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NDUQHJR� ]� ��� ZU]HĞQLD� ����� U�� :SURZDG]DMąF� GR� SRVWĊSRZDQLD� NDUQHJR� HOH�
PHQW\� ]DSRĪ\F]RQH� ]� DQJORVDVNLHM� WUDG\FML� SURFHVRZHM� SU]HEXGRZDáD� UyZQLHĪ�
]DVDGQLF]R�SRVWĊSRZDQLH�RGZRáDZF]H�Z�FHOX�]OLNZLGRZDQLD�]MDZLVND�QDGPLHU�
QHM� NDVDWRU\MQRĞFL�Z� GUXJLHM� LQVWDQFML� L� ]ZLą]DQHM� ]� QLą� ÄPXOWLLQVWDQF\MQRĞFL´�
SU]HGáXĪDMąFHM�SRVWĊSRZDQLH6�

-HGQ\P� ]� ]DVDGQLF]\FK� SUREOHPyZ�� ]� NWyU\PL� QDXND� SUDZD� SURFHVRZHJR�
]PDJD� VLĊ� QLHPDO� RG� VDP\FK� MHM� SRF]ąWNyZ� MHVW� SU]\VSLHV]HQLH� SRVWĊSRZDQLD��
Ä6áXV]QH� MHVW� SRGNUHĞOHQLH� SRZV]HFKQHJR� ]áD�� MDNLP� MHVW� SU]HZOHNDQLH� SURFH�
VyZ�� WDN�QLHSU]\FK\OQLH�XVSRVDELDMąFH�SU]HFLZNR�Z\NRQ\ZDQLX� MXU\VG\NFML� Vą�
GRZHM´7�� 7UXGQRĞFL� UR]VWU]\JQLĊFLD� WHJR� G\OHPDWX� VSURZDG]DMą� VLĊ� GR� ]DNUHVX�
XVWĊSVWZ� QD� U]HF]� SU]\VSLHV]HQLD� SRVWĊSRZDQLD� NRV]WHP� RJUDQLF]HQLD� SUDZ�
SURFHVRZ\FK� VWURQ� L� SRNU]\ZG]RQHJR��:� WUDNFLH� SUDF� QDG� UHIRUPą� SLHUZV]H�
JR�SROVNLHJR�NRGHNVX�SRVWĊSRZDQLD�NDUQHJR�QD�=MHĨG]LH�3UDZQLNyZ�3ROVNLFK��
NWyU\�RGE\á�VLĊ�Z�GQLDFK��²��OLVWRSDGD������U��Z�.DWRZLFDFK��XZ\SXNOLá� WHQ�
SUREOHP� 6WHIDQ�*ODVHU�� Ä0\ĞOą� SU]HZRGQLą� SU]\� XU]ąG]DQLX� SURFHVX� NDUQHJR��
Z]JOĊGQLH� NV]WDáWRZDQLD� MHJR� ]DVDG�� QD� NWyU\FK� VLĊ� WHQ� SURFHV� RSLHUD�� ZLQQR�
E\ü� ]� MHGQHM� VWURQ\� ]DSHZQLHQLH� SDĔVWZX� QDOHĪ\WHM� UHDOL]DFML� ZáDG]\� NDUQHM��
D� ]� GUXJLHM� ]DĞ� RFKURQD�ZROQRĞFL� L� VZREyG�RE\ZDWHOVNLFK� SU]HG� QDGPLHUQ\PL�
RJUDQLF]HQLDPL� L� XSRĞOHG]HQLDPL�� ,QQ\PL� VáRZ\�� LGHą� SU]HZRGQLą� ZLQQR� E\ü�
WXWDM�]DFKRZDQLH�UR]XPQHM�UyZQRZDJL��D�Z�NDĪG\P�UD]LH�QDOHĪ\WHJR�VWRVXQNX�
SRPLĊG]\� LQWHUHVHP�SXEOLF]Q\P�L�SU\ZDWQ\P´8��

:VSyáF]HĞQLH� ]DXZDĪRQR�� ĪH� GáXJRWHUPLQRZD� WHQGHQFMD� ]PLDQ� Z� SURFH�
VLH� NDUQ\P�Z� (XURSLH� ]PLHU]D� SU]HGH� ZV]\VWNLP� Z� NLHUXQNX� XVSUDZQLHQLD�
L�SU]\VSLHV]HQLD�SRVWĊSRZDQLD�NDUQHJR��%H]SRĞUHGQLP�Z\UD]HP�]DU\VRZDQLD�
WHM� WHQGHQFML� E\áD� MXĪ� UHNRPHQGDFMD� 5DG\� (XURS\� ������� Z� SURJUDPLH� (X-
URSH� LQ� WLPH� RI� FKDQJH�� NWyUD� ]DOHFLáD� ]QDF]QH� SU]\VSLHV]HQLH� SRVWĊSRZDQLD�
karnego9�� &\WXMąF� ZVSyáF]HVQą� NRPSDUDW\VWNĊ� SUDZD� NDUQHJR� SURFHVRZHJR��
ÄJRUąF]ND�VSUDZQRĞFLRZD�RSDQRZDáD�NDUQ\�Z\PLDU�VSUDZLHGOLZRĞFL´10��5yZ�

 6� 3�� &]D U QHFN L�� Quo vadis appelatio…"� 5HZROXFMD� F]\� HZROXFMD� Z� DNWXDOQ\P� PRGHOX�
SRVWĊSRZDQLD�RGZRáDZF]HJR�Z�VSUDZDFK�NDUQ\FK��:��3RVWĊSRZDQLH�RGZRáDZF]H�Z�]QRZHOL]R-
ZDQ\P�NRGHNVLH�SRVWĊSRZDQLD�NDUQHJR��RG�VSU]HFLZX�GR�NDVDFML�²�JUDGDFMD�ĞURGNyZ�]DVNDU-
ĪHQLD��5HG��3�� &]D U QHFN L�� 0�� 1RZDN�� .UDNyZ������� V����²����6�� 6WH L QERU Q�� 3RVWĊSRZD-
QLH� GRZRGRZH� Z� LQVWDQFML� DSHODF\MQHM� Z� ĞZLHWOH� QRZHOL]DFML� NRGHNVX� SRVWĊSRZDQLD� NDUQHJR��
Ä3URNXUDWXUD� L�3UDZR���²[�������޵���V������

 7� 6��*R áąE��6NXSLHQLH�L�SU]\VSLHV]HQLH�SRVWĊSRZDQLD�Z�SURFHVLH�F\ZLOQ\P��/ZyZ�������V����
 8� 6�� *ODVH U�� 3RVWXODW\� UHIRUP\�SURFHVX� NDUQHJR��5HIHUDW� QD�=MD]G�3UDZQLNyZ�3ROVNLFK��

Ä*áRV�3UDZD´�������QU��²���V�����
 9� 6�� :DOWRĞ�� 3�� +RIPDĔVN L�� Tendencje rozwoju modelu polskiego procesu karnego. 

3URFHV� NDUQ\� ;;,� ZLHNX��:�� 6\VWHP� SUDZD� NDUQHJR� SURFHVRZHJR�� 7�� ��� =DJDGQLHQLD� RJyOQH��
5HG��3�� +RIPDĔVN L�� :DUV]DZD�������V�������

10� -�� ,RQWFKHYD�7X U QHU�� /LPLWV�RQ� WKH�VHDUFK� IRU� WUXWK� LQ�FULPLQDO�SURFHGXUH��D�FRPSD-
rative view��,Q��Comparative Criminal Procedure��(GV��-�(�� 5RVV�� 6�&�� 7KDPDQ�� &KHOWHQKDP��
8.²1RUWKDPSWRQ��0$��������V�����
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QRF]HĞQLH�GDMH�VLĊ�]DXZDĪ\ü�Z�NRQWHNĞFLH�KDUPRQL]DFML� L�NRQZHUJHQFML�PLQL�
PDOQ\FK� JZDUDQFML� SURFHGXUDOQ\FK� MHGQRVWNL� WHQGHQFMD� GR� RVáDELDQLD� EDUG]R�
VLOQLH�XNV]WDáWRZDQHM�Z�QLHNWyU\FK�SDĔVWZDFK�RFKURQ\�]D�FHQĊ�Z]PRFQLHQLD�
NRQNXUHQF\MQ\FK� ZDUWRĞFL11�� :� ]PLHQLDMąF\FK� VLĊ� ZDUXQNDFK� ZFLąĪ� WUZDMą�
SRV]XNLZDQLD� QDOHĪ\WHM� L� RGSRZLDGDMąFHM� LP� SURSRUFML�PLĊG]\� RFKURQą� SUDZ�
RVNDUĪRQHJR� D� ZDUWRĞFLą� RGNU\ZDQLD� SUDZG\�� SRWU]HEą� RFKURQ\� EH]SLHF]HĔ�
VWZD� SXEOLF]QHJR�� ZDONL� ]� URVQąFą� SU]HVWĊSF]RĞFLą� L� RFKURQą� LQWHUHVyZ� SR�
NU]\ZG]RQHJR��

,QWHUHVXMąF\P�]MDZLVNLHP�QD� WOH�KLVWRULL�SRGHMPRZDQ\FK�SUyE�Z\SUDFRZD�
QLD�SURFHGXU\�VąGRZHM�RGSRZLDGDMąFHM�SRVWXODWRP�U]HWHOQRĞFL��VSUDZLHGOLZRĞFL�
L� HNRQRPLL� SURFHVRZHM� MHVW� ]EOLĪDQLH� VLĊ� GZyFK�ZLHONLFK� URG]LQ� SUDZD�²� UR�
PDĔVNR�JHUPDĔVNLHM�L�common law��&KDUDNWHU\VW\F]QH�MHVW��ĪH�Z�(XURSLH�NRQ�
W\QHQWDOQHM� Z]RU]HF� DQJLHOVNL� SU]\MPRZDQR� MDNR� UHPHGLXP� QD� QLHGRPDJDQLD�
Z\PLDUX� VSUDZLHGOLZRĞFL�� :V]DN� Z� WUDG\FML� DQJLHOVNLHM� RGQDMGXMHP\� spiritus 
movens� LGHL� QRZRĪ\WQHJR� Z\PLDUX� VSUDZLHGOLZRĞFL�� SRZV]HFKQRĞFL�� UyZQRĞ� 
FL�� QLH]DOHĪQRĞFL� VąGyZ� L� QLH]DZLVáRĞü� VĊG]LHJR��ZGURĪRQ\FK� QD� 6WDU\P�.RQ�
W\QHQFLH� QDMZF]HĞQLHM� Z� V\VWHPLH� SUDZQ\P� UHZROXF\MQHM� )UDQFML�� :H� )UDQFML�
R�V]HURNLHM� UHFHSFML� UR]ZLą]DĔ�DQJORVDVNLFK�QLH�PRJáR�E\ü� MHGQDN�PRZ\��ÄDQL�
Z� $PHU\FH�� DQL� QDZHW� Z� $QJOLL� QLH� E\áR� ZV]DN� DQFLHQ� UpJLPH¶X� Z� ªNRQW\�
QHQWDOQR�HXURSHMVNLP©� Z\GDQLX´12�� 3U]\NáDGHP� WHJR� ]MDZLVND� MHVW� LQVW\WXFMD�
VąGyZ� SU]\VLĊJá\FK�� =DSRĪ\F]RQD� ]� WUDG\FML� DQJLHOVNLHM� L� ZSURZDG]RQD� ZH�
)UDQFML� Z� XVWDZRGDZVWZLH� ����²����� U��� D� ]PRG\ILNRZDQD� Z� ����� U��� WZR�
U]\áD� PRGHO� NRQW\QHQWDOQ\� WHM� LQVW\WXFML�� :VSyáF]HĞQLH� PRĪQD� ]DREVHUZRZDü�
]ZLĊNV]HQLH�]DNUHVX�SU]HV]F]HSLDQLD�QD�JUXQW�WUDG\FML�NRQW\QHQWDOQHM�LQVW\WXFML�
SURFHGXUDOQ\FK�Z\ZRG]ąF\FK� VLĊ� ]�NXOWXU\�common law�� FR� VSU]\MD�SU]\MPR�
ZDQLX�UR]ZLą]DĔ�K\EU\GRZ\FK�

.OXF]RZD� GOD� RGSRZLHGQLHJR� ÄZ\PRGHORZDQLD´� V\VWHPX� ĞURGNyZ� RGZR�
áDZF]\FK� MHVW�NRQVWUXNFMD�ĞURGND�RGZRáDZF]HJR�GUXJLHM� LQVWDQFML��6WDQRZL�RQD�
SXQNW�Z\MĞFLD�SURMHNWRZDQ\FK�UR]ZLą]DĔ��=�WHJR�WHĪ�SRZRGX�FKDUDNWHU�GUXJLHM�
LQVWDQFML� QDOHĪ\� GR� ]DJDGQLHĔ� QDMEDUG]LHM� VSRUQ\FK�� Ä6SyU� R� QRZRĞFL� QLH� MHVW�
ZLĊF�QRZRĞFLą��QLKLOL�QRYL�VXE�VROH��+LVWRU\F]QLH�VSyU�R�SUREOHP�QRZRĞFL�VLĊJD�
DĪ� SRGVWDZ� KLVWRULL� SURFHVX� Z� RJyOH�� :\VWDUF]\� SU]\SRPQLHü� ]� QDXNL� SUDZD�
U]\PVNLHJR��ĪH� MXĪ�Z�U]\PVNLP�SURFHVLH�GHNUHW� MHGQHJR�FHVDU]D��'LRNOHFMDQD��
ZSURZDG]D� MH� QD�ZLGRZQLĊ�� D� GHNUHW�.RQVWDQW\QD� ]QRZX� MH� XFK\OD�� -XVW\QLDQ�
]DĞ�SU]\ZUDFD�Z�FDáHM�SHáQL´13��

:DUWR� ]DWHP� VSRMU]Hü� QD� SUREOHP\� GRW\F]ąFH� XNV]WDáWRZDQLD� GUXJLHM� LQ�
VWDQFML�]�SHUVSHNW\Z\�KLVWRU\F]QHM��]ZáDV]F]D�Z�NRQWHNĞFLH�ÄERMX´�R�DSHODFMĊ�

11� -�(�� 5RVV�� 6�&�� 7KDPDQ�� ,QWURGXFWLRQ��PDSSLQJ�GLDORJXH�DQG�FKDQJH� LQ�FRPSDUDWLYH�
criminal procedure�� ,Q��Compraritive Criminal Procedure«��V���²��

12� -�� %DV]N LHZLF]�� )UDQFMD�Z�(XURSLH��:URFáDZ²:DUV]DZD².UDNyZ�������V�����
13� -�� 6NąSVN L�� 6\VWHP� ĞURGNyZ�SUDZQ\FK�Z�SURMHNFLH�SROVNLHM� SURFHGXU\� F\ZLOQHM�� Ä*áRV�

3UDZD´�������QU�����V������
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Z�VSUDZDFK�NDUQ\FK�WRF]RQHJR�Z�WUDNFLH�SURMHNWRZDQLD�SLHUZV]HJR�SROVNLHJR�
NRGHNVX� SRVWĊSRZDQLD� NDUQHJR�� 3URSRQRZDQH� ZyZF]DV� NRQWURZHUV\MQH� UR]�
ZLą]DQLH� SROHJDMąFH� QD� OLNZLGDFML� DSHODFML� RG� RU]HF]HĔ� NROHJLDOQHJR� VNáDGX�
VąGyZ� RNUĊJRZ\FK�Z� VSUDZDFK� NDUQ\FK� QLH� E\áR� GR� WHM� SRU\� V]HU]HM� UR]ZD�
ĪDQH�Z� OLWHUDWXU]H�SU]HGPLRWX14�� D� ]ZáDV]F]D�]�XZ\SXNOHQLHP� WáD�SRUyZQDZ�
F]HJR�

II. 7UXGQRĞFL�Z\QLNDMąFH�]�LVWQLHMąFHM�PR]DLNL�SUDZQHM�Z�NRQWHNĞFLH�SRG�
MĊW\FK� SUDF� NRG\ILNDF\MQ\FK� SRZRGRZDá\�� ĪH� RGURG]RQD� 5]HF]SRVSROLWD� VWDáD�
VLĊ� QLH� W\ONR� ÄNXĨQLą� SUDF\� XVWDZRGDZF]HM �́� OHF]� UyZQLHĪ� V]F]HJyOQ\P� ÄOD�
ERUDWRULXP� SUDZD� L� XVWDZRGDZVWZD� SRUyZQDZF]HJR �́� NWyUH� SR]ZROLáR� ÄEDGDü�
L� SRUyZQ\ZDü�ZDUWRĞü� QRZRF]HVQHJR� SUDZD� SROVNLHJR�²� GH� OHJH� IHUHQGD�²�
]� lex lata� SUDZD� REFHJR´15�� 1DOHĪ\� ]D]QDF]\ü�� ĪH� SRUyZQDZF]H� WáR� SUDF� NR�
G\ILNDF\MQ\FK� QLH� R]QDF]DáR� NRPSLODF\MQRĞFL� SU]\V]áHJR� SROVNLHJR� SUDZD�� FR�
SRGNUHĞODQR� ZLHORNURWQLH� MHV]F]H� SU]HG� SRZRáDQLHP� .RPLVML� .RG\ILNDF\MQHM�
'UXJLHM� 5]HF]\SRVSROLWHM� L� QDVWĊSQLH� Z� WUDNFLH� MHM� SUDF�� 3DQRZDáD� ZyZF]DV�
SRZV]HFKQD� ]JRGD� FR� GR� WHJR�� ĪH� QRZH� SROVNLH� SUDZR� QLH� PRJáR� E\ü� MHG\�
QLH� ÄUHMHVWUDFMą´� SDQXMąFHM� ZWHG\� QDXNL� L� SUDNW\NL�� DOH� SRZLQQR� XZ]JOĊGQLDü�
UR]ZLą]DQLD�WZyUF]H�QDMEDUG]LHM�GRJRGQH�GOD�VSRáHF]HĔVWZD�SROVNLHJR��E\�SUR�
MHNWRZDQH� NRGHNV\� QLH� VWDá\� VLĊ� DQDFKURQL]PHP� MXĪ� RG� SLHUZV]\FK� FKZLO� LFK�
RERZLą]\ZDQLD16�

=ZáDV]F]D� Z� SU]HGPLRFLH� XQLILNDFML� XVWURMX� VąGyZ� L� SUDZD� SURFHVRZHJR�
SRĪąGDQH� E\áR� V]\ENLH� ]DSURMHNWRZDQLH� QRZ\FK� SROVNLFK� UR]ZLą]DĔ�� )XQNFMR�
QRZDQLH�Z�SUDNW\FH�Z\PLDUX� VSUDZLHGOLZRĞFL�GZyFK� UyĪQ\FK�V\VWHPyZ�ĞURG�
NyZ�RGZRáDZF]\FK��NDVDF\MQHJR�Z�ZHUVML�URV\MVNLHM��RUD]�UHZL]\MQHJR�ZHGáXJ�
PRGHOX� QLHPLHFNLHJR�� ]EOLĪDMąFHJR� VLĊ� ]QDF]QLH� GR� NDVDF\MQHJR�� L� DXVWULDFNLH�
JR��ZLą]DáR�VLĊ�]H�VNRPSOLNRZDQą�VWUXNWXUą�RUD]�SRGZyMQą�UROą�6ąGX�1DMZ\Ī�
V]HJR��D�Z�]DVDG]LH�SRWUyMQą��,]ED�,,�GOD�ZRMHZyG]WZ�FHQWUDOQ\FK��,]ED�,,,�GOD�

14� 3RGVWDZRZ\P�RSUDFRZDQLHP� GRW\F]ąF\P� NV]WDáWRZDQLD� VLĊ� SROVNLHJR� SUDZD� NDUQHJR�
SURFHVRZHJR�Z� RNUHVLH�PLĊG]\ZRMHQQ\P� MHVW� NVLąĪND� -�� .RUHGF]XND��:Sá\Z� QXUWX� VRFMR-
ORJLF]QHJR�QD�NV]WDáW�SROVNLHJR�SUDZD�NDUQHJR�SURFHVRZHJR�Z�RNUHVLH�PLĊG]\ZRMHQQ\P��/HV�
FODVVLTXHV� PHGHUQHV��� :URFáDZ� ������ 6DP� SUREOHP� OLNZLGDFML� DSHODFML� RG� RU]HF]HĔ� VąGyZ�
RNUĊJRZ\FK� E\á� LQF\GHQWDOQLH� SRUXV]DQ\� Z� OLWHUDWXU]H� L� Z� ]QDF]QHM� PLHU]H� Z� XMĊFLX� IDNWR�
JUD¿F]Q\P�� 0�� .REHU�� 3RVWXODW\� PHWRG� SU]\VSLHV]HQLD� SRVWĊSRZDQLD� NDUQHJR� Z� ,,� 5]HF]\� 
pospolitej�� :�� 3U]H]� W\VLąFOHFLD�� SDĔVWZR� ²� SUDZR� ²� MHGQRVWND�� 5HG�� $�� /LW \ĔVN L�� 
0�� 0LNR áDMF]\N�� 7�����.DWRZLFH������� V�����²�����=RE�� WHĪ�0�� .REHU��2�ĞURGNDFK�RGZR-
áDZF]\FK� Z� SROVNLHM� SURFHGXU]H� NDUQHM� Z� RNUHVLH� 'UXJLHM� 5]HF]\SRVSROLWHM�� 8ZDJL� QD� WOH� UH-
JXODFML�NRGHNVX�SRVWĊSRZDQLD�NDUQHJR��Ä.UDNRZVNLH�6WXGLD�]�+LVWRULL�3DĔVWZD�L�3UDZD´�������
V�����²����

15 6SUDZR]GDQLH� 6HNUHWDU]D� *HQHUDOQHJR� SURI�� (�6�� 5DSSDSRUWD�� ]� G]LHVLĊFLROHWQLHM� G]LD-
áDOQRĞFL�.RPLVML�.RG\¿NDF\MQHM� �����²�������:��.RPLVMD�.RG\¿NDF\MQD�5]HF]\SRVSROLWHM�3RO-
skiej��']LDá�RJyOQ\��7�����]������:DUV]DZD�������V������

16� /�� -DZRUVN L�� 1DMZDĪQLHMV]H� ]DGDQLH�� Ä&]DVRSLVPR� 3UDZQLF]H� L� (NRQRPLF]QH´� ������
QU��²���V�����
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ZRMHZyG]WZ� SRáXGQLRZ\FK� L� ,]ED� 9� GOD� ZRMHZyG]WZ� ]DFKRGQLFK� L� *yUQHJR�
ĝOąVND���FR�SHWU\ILNRZDáR� LVWQLHMąFH�UyĪQLFH17��

5yĪQRURGQRĞFL� RERZLą]XMąF\FK� UHJXODFML� WRZDU]\V]\áR� ]UyĪQLFRZDQLH� WHU�
PLQRORJLL� SUDZQHM� L� IXQNFMRQRZDQLH� GZyFK� NRQNXUHQF\MQ\FK� MĊ]\NyZ� SUDZ�
QLF]\FK� ²� MĊ]\ND� SUDZQLNyZ� E\áHJR� .UyOHVWZD� .RQJUHVRZHJR� L� MĊ]\ND�
SUDZQLNyZ�PDáRSROVNLFK�²� EĊGąFH� SRZRGHP� RVWUHM� SROHPLNL� Z� WUDNFLH� SUDF�
NRG\ILNDF\MQ\FK�� :� NRQWHNĞFLH� SUDF� QDG� PRGHOHP� ĞURGNyZ� RGZRáDZF]\FK�
Z� VHNFML� F\ZLOQHJR� SUDZD� SURFHVRZHJR� ]QDZFD� SU]HGPLRWX� NU\W\NRZDá� SU]\�
MĊWą�Z�SURMHNFLH� WHUPLQRORJLĊ��Ä0DP\�WX�SLHUZV]ą�SUyENĊ�]Z\FLĊVWZD�V\VWHPX�
URPDĔVNLHJR�� SRGF]DV� JG\� RJyOQD� NRQVWUXNFMD� SR]RVWDMH� ]JRGQD� ]� V\VWHPHP�
JHUPDĔVNLP�� 'REyU� QD]Z\� QLH� MHVW� ]E\W� V]F]ĊĞOLZ\P�� =DVWĊSRZDQLH� QD]Z\�
ªĞURGHN� SUDZQ\©�� ]QDQHM� L� SU]\MĊWHM� Z� GZX� ]DERUDFK�� SU]H]� QRZą�� REFą�� QLH�
EĊGąFą� ]UHV]Wą� WUDIQ\P� RGGDQLHP� MHM� SLHUZRZ]RUX� IUDQFXVNLHJR��PXVL� EXG]Lü�
]DVWU]HĪHQLD´18�� 3U]HFLZQHJR� ]GDQLD� E\á� DXWRU� X]DVDGQLHQLD� SURMHNWX� NRGHN�
VX� SRVWĊSRZDQLD� NDUQHJR� SU]\MĊWHJR� SU]H]� .RPLVMĊ� .RG\ILNDF\MQą� Z� GQLX�
���NZLHWQLD������U���Ä:\UDĪHQLH�ªĞURGNL�SUDZQH©�MHVW�EU]\GNLP�JHUPDQL]PHP�
²�Z� GRVáRZQ\P� WáXPDF]HQLX� Z\UD]X�5HFKWVPLWWHO�� NWyU\� ]H� VZHM� VWURQ\� MHVW�
EáĊGQ\P� WáXPDF]HQLHP� áDFLĔVNLHJR� Z\UDĪHQLD� ªremedia iuris©�� FR� ZáDĞFLZLH�
R]QDF]DáR� OHNDUVWZD� SURFHVRZH� �ius�²� SURFHV��� ªĞURGNL� ]DUDGF]H� SURFHVRZH©��
ªVSRVRE\� SUDZRZDQLD� VLĊ©��:\UDĪHQLD� ªĞURGNL� SUDZQH©� QLH� UR]XPLH� QLNW�� NWR�
QLH� ]QD� SUDZQLF]HJR� MĊ]\ND� QLHPLHFNLHJR�� >«@� -Ċ]\N� SROVNL� SRVLDGD� QD� R]QD�
F]HQLH� WHJR�SRMĊFLD�SU]\MĊWą� MXĪ�Z�����NUDMX�QD]ZĊ�ªĞURGNL�RGZRáDZF]H©��QLH�
EXG]ąFą� ĪDGQ\FK� QLHSRUR]XPLHĔ�� DQL� QLH� VWDQRZLąFą� REFHM� QDOHFLDáRĞFL�� L� QLH�
ZLDGRPR�GODF]HJR�SU]H]�F]ĊĞü�SUDZQLNyZ�SROVNLFK�QD� U]HF]�JHUPDQL]PX�ERM�
NRWRZDQą´19��

1LH� ZGDMąF� VLĊ� Z� G\VNXUV� ]� DUJXPHQWDPL� pro i contra� SU]\MĊFLX� WHUPL�
QRORJLL� QD� Z]yU� IUDQFXVNL�� QDOHĪ\� VWZLHUG]Lü�� ĪH� QLH� E\á� EH]� UDFML� DUJXPHQW�
SU]HFLZQLNyZ� WDNLHJR� XMĊFLD�� VWZLHUG]DMąF\�� ĪH� ÄRGZRáDQLH� VLĊ´� ]QDF]ąFH� W\OH�
FR� DSHODFMD�� MHVW� SRMĊFLHP�ZĊĪV]\P�QLĪ� ÄĞURGNL� SUDZQH �́�:LDGRPR�� ĪH� ]� V\V�
WHPX� IUDQFXVNLHJR� Z\ZRG]Lá� VLĊ� SRG]LDá� QD� ĞURGNL� RGZRáDZF]H� ]Z\F]DMQH�
L� QDG]Z\F]DMQH�� JG]LH� ]Z\F]DMQ\P� E\áD� MHG\QLH� DSHODFMD�� NWyUD� DEVRUERZDáD�
LQVW\WXFMĊ� ]DĪDOHQLD��7HQ�SRG]LDá� SU]\MĊá\� URV\MVNLH� XVWDZ\�SURFHVRZH� ��������
DF]NROZLHN� ]� PRG\ILNDFMDPL� IUDQFXVNLHJR� Z]RUFD�� 'RNWU\QD� QLHPLHFND� GH�
ILQLRZDáD� ĞURGNL� SUDZQH� MDNR� SU]HZLG]LDQH� SU]H]� XVWDZĊ� VSRVRE\� XFK\OHQLD�

17� '�� 0DOHF�� 6ąG� 1DMZ\ĪV]\� Z� ODWDFK� ����²������ :�� 6ąG� 1DMZ\ĪV]\� 5]HF]\SRVSROLWHM�
3ROVNLHM�� +LVWRULD� L� ZVSyáF]HVQRĞü�� .VLĊJD� MXELOHXV]RZD� ���OHFLD� 6ąGX� 1DMZ\ĪV]HJR� ����²
������5HG��$�� .RURERZLF]�� :DUV]DZD�������V�����������

18� 0�� :DO LJyU VN L�� ĝURGNL� RGZRáDZF]H� NRGHNVX� SRVWĊSRZDQLD� F\ZLOQHJR� Z� RĞZLHWOHQLX�
PDWHULDáyZ�.RPLVML�.RG\¿NDF\MQHM��Ä1RZ\�3URFHV�&\ZLOQ\´�������QU���²����V�����²����

19 3URMHNW� XVWDZ\� SRVWĊSRZDQLD� NDUQHJR� SU]\MĊW\� SU]H]�.RPLVMĊ�.RG\¿NDF\MQą�5]HF]\SR-
VSROLWHM�3ROVNLHM�Z�GQLX����NZLHWQLD�������]�X]DVDGQLHQLHP��:��.RPLVMD�.RG\¿NDF\MQD�5]HF]\-
pospolitej Polskiej. 6HNFMD�SRVWĊSRZDQLD�NDUQHJR��7�����]�����:DUV]DZD²/ZyZ�������V������
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QLHNRU]\VWQ\FK�UR]VWU]\JQLĊü�VąGRZ\FK�SU]HG�LFK�SUDZRPRFQRĞFLą��]D�SRPRFą�
SRQRZQHJR� UR]SR]QDQLD� VSUDZ\� SU]H]� VąG�Z\ĪV]\� F]\OL�� DSHODFMĊ� �%HUXIXQJ���
UHZL]MĊ� �Revision�� L� ]DĪDOHQLH� �%HVFKZHUGH��� 3RGREQLH� NV]WDáWRZDá\� VLĊ� ĞURGNL�
SUDZQH�Z� V\VWHPLH� DXVWLDFNLP� ]� SHZQ\P�]UyĪQLFRZDQLHP�Z� ]DNUHVLH� ĞURGND�
SUDZQHJR� UR]VWU]\JDQHJR� SU]H]� 6ąG� 1DMZ\ĪV]\�²�'HU� 2EHUVWH� *HULFKWVKRI 
�6ąG�.DVDF\MQ\��� NWyU\�Z� VSUDZDFK�NDUQ\FK�QRVLá� QD]ZĊ� ]DĪDOHQLD� QLHZDĪQR�
ĞFL� �1LFKWLJNHLWVEHVFKZHUGH���3RGREQLH� MDN�UHZL]MD�QLHPLHFND��DXWULDFNLH�]DĪD�
OHQLH�QLHZDĪQRĞFL�E\áR�VXVSHQV\ZQ\P�L�GHZROXW\ZQ\P�ĞURGNLHP�]DVNDUĪHQLD��
SU]\�F]\P�V]HU]HM�GRSXV]F]DMąF\P�QLĪ�Z�QLHPLHFNLHM�XVWDZLH�PRĪOLZRĞü�RU]H�
NDQLD�PHU\WRU\F]QHJR20��

6HQW\PHQW� GR� SUDZD� IUDQFXVNLHJR� ZLą]Dá� VLĊ� EH]VSRUQLH� ]� RERZLą]\ZD�
QLHP�SU\ZDWQHJR�SUDZD�IUDQFXVNLHJR�QD�]LHPLDFK�SROVNLFK�� WUDNWRZDQHJR�MDNR�
URG]LPH�L�QLHQDU]XFRQH��2GHJUDáR�RQR�RJURPQą�UROĊ�Z�]DFKRZDQLX�RGUĊEQRĞFL�
3ROVNL� RG� 5RVML� RUD]� SU]\F]\QLáR� VLĊ� GR� UR]ZRMX� SROVNLHM� QDXNL� SUDZD� L� W\P�
VDP\P� WZRU]HQLD� QRZRF]HVQ\FK� SRMĊü� SUDZQLF]\FK�� Ä7R� SUDZR� IUDQFXVNLH��
QDU]XFRQH� SU]H]� MHGQ\FK� L� F]ĊVWR� ]ZDOF]DQH� SU]H]� LQQ\FK�� VWDáR� VLĊ� Z� VHUFX�
3ROVNL�Z� FLąJX�;,;� VWXOHFLD� SUDZHP� GURJLP� GOD� OXGQRĞFL� SROVNLHM�� JZDUDQFMą�
áąF]QRĞFL� LVWQLHMąFHM�EH]�SU]HUZ\�SRPLĊG]\�3ROVNą�Z�QLHZROL�D�NXOWXUą�]DFKR�
GX� áDFLĔVNLHJR� (XURS\´21�� 3RVáXJLZDQLH� VLĊ� WHUPLQRORJLą�ZáDĞFLZą� IUDQFXVNLH�
PX� PRGHORZL� ĞURGNyZ� RGZRáDZF]\FK� QLH� SU]HVąG]LáR� R� RVWDWHF]Q\P� PRGHOX�
W\FK�ĞURGNyZ�Z�SROVNLP�SUDZLH�SURFHVRZ\P��

$QWDJRQL]P�Z�]DNUHVLH� WHUPLQRORJLL�SUDZQHM�SRJáĊELDá�VLĊ�ZUD]�SXEOLNDFMą�
SURMHNWyZ�SRV]F]HJyOQ\FK�VHNFML�.RPLVML�.RG\ILNDF\MQHM��Ä7\OH�MXĪ�SLVDQR�R�MĊ�
]\NX� QDV]\FK� XVWDZ�� ĪH� FK\ED� MXĪ� ]E\WHF]Q\P� EĊG]LH� GR� W\OX� X]DVDGQLRQ\FK�
NU\W\N�GRGDZDü� LQIDQGXP�� UHJLQD� MXEHV� UHQRYDUH� GRORUHP��&]\�GRSUDZG\� WDN�
WUXGQR� ]GRE\ü� VLĊ� QD� SRSUDZQą� L� ]UR]XPLDáą� SROV]F]\]QĊ�� JG\� FKRG]L� R� XVWD�
Z\��NDĪGHJR��NWR�SU]\MHĪGĪD�]�:DUV]DZ\��R�WR�S\WDP�²�RWU]\PXMĊ�VWHUHRW\SR�
Zą�RGSRZLHGĨ��ZLQQL� WHPX�JDOLFMDQLH��$�JG]LHĪ�Vą�ZDUV]DZVF\�SUDZQLF\"�&]\�
SRGREQD�SRP\ĞOHü�� DE\�ZV]\VWNR�G]LDáR� VLĊ�EH]� LFK�XG]LDáX"´22��8EROHZDá�QDG�
W\P� -DNXE�*ODVV�� Ä:LQRZDMFyZ� G]LVLHMV]HJR� VNDĪHQLD� MĊ]\ND� XSDWUXMą� Z� RE\�
ZDWHODFK� ]� 0DáRSROVNL�� NWyU\FK� ]JXEQHPX� MDNRE\� ZSá\ZRZL� SU]\SLVXMą� FDáą�
G]LVLHMV]ą�DQDUFKLĊ�MĊ]\NRZą��-DG�WR�JHUPDĔVNL��]D�SRĞUHGQLFWZHP�QDV]\FK�EUD�

20� (�� . U]\PXVN L��:\NáDG� SURFHVX� NDUQHJR� ]H� VWDQRZLVND� QDXNL� L� SUDZD� RERZLą]XMąFH-
JR�Z� E�� G]LHOQLF\� DXVWULDFNLHM� RUD]� ]� XZ]JOĊGQLHQLHP�ZDĪQLHMV]\FK� UyĪQLF� QD� LQQ\FK� ]LHPLDFK�
Polski�� .UDNyZ� ������ V�� ����� ����� ����� =RE�� WHĪ� -�� 5RVHQEOD W W�� -�� 0DND UHZLF]�� Ustawa 
R� SRVWĊSRZDQLX� NDUQ\P� ]� GQLD� ��� PDMD� ����� U�� UD]HP� ]� RGQRV]ąFHPL� VLĊ� GR� QLHM� XVWDZDPL�
L�UR]SRU]ąG]HQLDPL��.UDNyZ�������V���������²����

21� (�6�� 5DSSDSRU W�� 6SUDZR]GDQLH� ]� G]LHVLĊFLROHFLD� G]LDáDOQRĞFL� ..� ����²������ :�� 
.RPLVMD� .RG\¿NDF\MQD� 5]HF]\SRVSROLWHM� 3ROVNLHM�� ']LDá� RJyOQ\�� 7�� ��� ]�� ���� :DUV]DZD� ������ 
V������

22� -�� %HNHUPDQ�� .LOND� OXĨQ\FK� XZDJ� R� QDV]HP� XVWDZRGDZVWZLH�� Ä*D]HWD� 6ąGRZD�:DU�
V]DZVND´�������QU�����V������
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FL� ]�0DáRSROVNL�� ]DWUXü�PLDá� SROVNą� GXV]Ċ´23��2� NRQWURZHUVML� WHUPLQRORJLF]QHM�
ZĞUyG�SUDZQLFWZD�SROVNLHJR�ZVSRPLQDá� WHĪ�QD�]HEUDQLX�X�3UH]\GHQWD�5]HF]\�
SRVSROLWHM�����OXWHJR������U���+HQU\N�.RQLF��Ä2ERN�]DU]XWX�SRZROQRĞFL�SRGQR�
V]RQR�ZLHORNURWQLH�Z�VIHUDFK�V]HUV]\FK�RUD]�SUDZQLF]\FK��ĪH�.RPLVMD�SR]RVWD�
MH�SRG�MHGQRVWURQQ\P�ZSá\ZHP�SUDZD�JHUPDĔVNLHJR��ĪH�ZSá\Z�WHQ�RGELMD�VLĊ�
QD� SUDFDFK�.RPLVML�� NWyUD� U]HNRPR� SU]HFLZVWDZLDü� VLĊ�PD�Z� VZHM�ZLĊNV]RĞFL�
NLHUXQNRZL� P\ĞOL� SUDZQLF]HM� IUDQFXVNLHM´24�� ,VWRWĊ� ]MDZLVND� W]Z�� SDWULRW\]PX�
G]LHOQLFRZHJR�FHOQLH�XMąá�-y]HI�6NąSVNL��Ä3UDZR�ZFLVND�VLĊ�ZH�ZV]\VWNLH�SRU\�
Ī\FLD� OXG]NLHJR��QLHSRVWU]HĪHQLH�VFKRG]L�QD�GQR�GXV]\� OXG]NLHM��exercitio juris 
SU]HPLHQLD�VLĊ�Z�consuetudo��SRWHP�VWDMH�VLĊ�inveterata consuetudo��F]\OL�alter 
natura��&yĪ�G]LZQHJR��ĪH�F]áRZLHN�ZDOF]\�R�WR��FR�VWDáR�VLĊ�MHJR�GUXJą�QDWXUą��
R�SUDZR��GR�NWyUHJR�VLĊ�SU]\]Z\F]DLá´25�

1LH]DOHĪQLH� RG� DQLPR]ML�Z\QLNDMąF\FK� ]� SDWULRW\]PX� G]LHOQLFRZHJR� SUDFH�
NRG\ILNDF\MQH�Z�3ROVFH� SR� SLHUZV]HM�ZRMQLH� ĞZLDWRZHM�� QLHPDMąFH� SUHFHGHQVX�
Z� (XURSLH� D� QDZHW� QD� ĞZLHFLH�� FKDUDNWHU\]RZDáR� F]HUSDQLH� QLH� W\ONR� ]� URG]L�
P\FK�� DOH� WHĪ� ]� REF\FK� UR]ZLą]DĔ�� 3UDFH� .RPLVML� .RG\ILNDF\MQHM� SU]\SDGDá\�
QD� F]DV\� UR]ZRMX�SUDZR]QDZVWZD�SRUyZQDZF]HJR�� FR�Z� LVWRWQ\� VSRVyE�ZSá\�
QĊáR� QD� MDNRĞü� SUDF� NRG\ILNDF\MQ\FK�� :� ]DNUHVLH� SUDF� QDG� SUDZHP� SURFHVR�
Z\P�EXG]L�SRG]LZ�JáĊERND�DQDOL]D�SRUyZQDZF]D�GRNRQDQD�SU]H]�UHIHUHQWyZ��

:� PDWHULDOH� SRUyZQDZF]\P� XZ]JOĊGQLRQ\P� SU]H]� VHNFMĊ� SUDZD� NDUQHJR�
SURFHVRZHJR�PRĪQD�MHGQDN�GRVWU]HF�SU]HZDJĊ�SURFHGXU�NDUQ\FK�Z]RURZDQ\FK�
QD� IUDQFXVNLP�NRGHNVLH�SRVWĊSRZDQLD�NDUQHJR� ��������6HNFMD�SRGGDáD� DQDOL]LH�
UHJXODFMH� NRGHNVyZ�� SR]D� RERZLą]XMąF\PL� QD� ]LHPLDFK� SROVNLFK�� EHOJLMVNLHJR�
������26��V]ZDMFDUVNLHJR�NDQWRQX�*HQHZ\������������27��ZáRVNLHJR�������28��KLV]�
SDĔVNLHJR�������29��Z]RURZDQHJR�QD�URV\MVNLP�EXáJDUVNLHJR�������30��VHUEVNLHJR�
�������]DVDGQLF]R�]QRZHOL]RZDQHJR�Z�����31��D�WDNĪH�ZĊJLHUVNLHJR������������32�� 

23� -�� *ODVV�� 2� MĊ]\NX� SUDZQLF]\P� SROVNLP�� Ä*D]HWD� 6ąGRZD�:DUV]DZVND´� ������ QU� ��²
����V�������

24 3U]HPyZLHQLH�+��.RQLFD��SU]HZRGQLF]ąFHJR�SRGNRPLVML�UHGDNF\MQHM�QD�]HEUDQLX�X�3UH-
]\GHQWD� 5]HF]\SRVSROLWHM� Z� GQLX� ��� OXWHJR� ����� U�� Ä*D]HWD� 6ąGRZD�:DUV]DZVND´� ������ QU� ���
V������

25� -�� 6NąSVN L�� 6\VWHP� ĞURGNyZ� SUDZQ\FK«�� V�� ����� 7Ċ� Z\SRZLHGĨ� F\WRZDá� ZF]HĞQLHM�
/�� *yU Q LFN L�� ']LDáDOQRĞü� NRG\¿NDF\MQD� -y]HID� 6NąSVNLHJR� VHQLRUD��:�� -y]HI� 6NąSVNL� RMFLHF�
����²������-y]HI�6NąSVNL�V\Q�����²������.UDNyZ�������V�����

26 $�+LVWRU\� RI� &RQWLQHQWDO� &ULPLQDO� 3URFHGXUH�� (G��:�(�� 0LNHO O � >HW� DO�@�� %RVWRQ� ������
V�����²����

27� ,ELGHP��V������
28� ,ELGHP�� V�� ���²�����=RE�� WHĪ�&�� &DO L VVH�� +LVWRU\� RI� ,WDOLDQ�/DZ��9RO�� ���:DVKLQJWRQ�

������V������
29 $�+LVWRU\�RI�&RQWLQHQWDO�&ULPLQDO�3URFHGXUH«��V�����²����
30� ,ELGHP��V�����²����
31� ,ELGHP��V������
32� ,ELGHP��V�������7�� $QW D O�� /HVVRQV�DQG�&ULWLFLVP�RI� WKH�&ULPLQDO�-XU\� LQ� WKH�+LVWRU\�RI�

+XQJDU\��Ä&DQDGLDQ�6RFLDO�6FLHQFH´�������9RO������1R�����V������
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RUD]�MDSRĔVNLHJR�²�JG]LH�SLHUZV]\�NRGHNV�SRVWĊSRZDQLD�NDUQHJR��������RSDU�
W\�E\á�QD�Z]RUFX� IUDQFXVNLP�� OHF]�Z�NUyWNLP�F]DVLH� ]RVWDá� ]DVWąSLRQ\�QRZ\P�
NRGHNVHP� ������� Z]RURZDQ\P� MXĪ� QD� SUDZLH� QLHPLHFNLP�� WDN� MDN� QDVWĊSQ\�
MDSRĔVNL� NRGHNV� ]� ����� U�33�� :� REUĊELH� ]DLQWHUHVRZDĔ� F]áRQNyZ� VHNFML� SUD�
ZD� NDUQHJR� SURFHVRZHJR� E\á� UyZQLHĪ� NDUQ\� SURFHV� WXUHFNL� �������� ]DVWąSLR�
Q\� Z� ����� U�� QRZ\P� WXUHFNLP� NRGHNVHP� SURFHGXU\� NDUQHM34�� :� SU]HFLZLHĔ�
VWZLH� GR�ZDUV]DZVNLHJR�Z� SU]HZDĪDMąFHM�PLHU]H� VNáDGX� VHNFML� SUDZD� NDUQHJR�
SURFHVRZHJR�� Z� SUDFDFK� QDG� SURMHNWRZDQLHP� SUDZD� F\ZLOQHJR� SURFHVRZHJR�
XZ]JOĊGQLRQR� ]ZáDV]F]D�� SURFHGXUĊ� F\ZLOQą� V]ZDMFDUVNLHJR� NDQWRQX� =XU\FKX�
]� ����� U�� L� V]ZDMFDUVNLHJR� NDQWRQX� %HUQD� ]� ����� U�� RUD]� ZĊJLHUVNą� SURFHGXUĊ�
F\ZLOQą� ]� ����� U�35�� :� REUĊELH� ]DLQWHUHVRZDĔ� F]áRQyZ� .RPLVML� ]QDOD]á\� VLĊ�
UyZQLHĪ� SURFHGXUD� F\ZLOQD�ZáRVND� ������36�� JUHFND� ������37�� D� WDNĪH� DQJLHOVND�
�����²�����38�

III. 8NU\W\� SRG� LQLFMDáDPL� PLĊG]\ZRMHQQ\� ]QDZFD� SUDZD� REFHJR� VáXV]�
QLH�Z\ZRG]Lá�EUDN�DSHODFML��DOER�MHM�RJUDQLF]HQLH��]�SU]\MĊWHM�VWUXNWXU\�VąGRZ�
QLFWZD�� )XQNFMRQRZDQLH� VąGyZ� SU]\VLĊJá\FK�� áDZQLF]\FK�� Z]JOĊGQLH� MHGQ\FK�
L�GUXJLFK�DOER�Z\áąF]QLH�SDĔVWZRZ\FK�RU]HNDMąF\FK�NROHJLDOQLH�F]\�WHĪ�MHGQR�
RVRERZR� GHWHUPLQRZDáR� PRĪOLZRĞü� ]áRĪHQLD� DSHODFML�� $QDOL]XMąF� ]DNUHV� DSH�
ODFML�Z�NLONXQDVWX�SDĔVWZDFK� HXURSHMVNLFK� L� SR]DHXURSHMVNLFK��Z\UyĪQLá� WDNLH��
NWyUH� ]XSHáQLH� Z\HOLPLQRZDá\� DSHODFMĊ�� ZSURZDG]Lá\� DSHODFMĊ� RJUDQLF]RQą��
RUD]� WDNLH��NWyUH�SU]\MĊá\�SHáQą�DSHODFMĊ�Z�SURFHVLH�NDUQ\P39��

=XSHáQH� Z\HOLPLQRZDQLH� DSHODFML� SU]HZLG\ZDáR� V]ZDMFDUVNLH� IHGHUDO�
QH� SUDZR� SRVWĊSRZDQLD� NDUQHJR� ]� ����� U��� JG]LH� RSUyF]� VąGyZ� SDĔVWZRZ\FK�
IXQNFMRQRZDá\�UyZQLHĪ�VąG\�SU]\VLĊJá\FK��D�Z\ĪV]\�IHGHUDOQ\�VąG�NDUQ\�RU]H�

33� -�� , ] \GRUF]\N��.XOWXURZH�XZDUXQNRZDQLD�VWRVRZDQLD�SUDZD�NDUQHJR�Z�-DSRQLL��Ä$U�
FKLZXP�)LOR]R¿L�3UDZD� L�)LOR]R¿L�6SRáHF]QHM´�������]�����V�����

34 $�+LVWRU\� RI�&RQWLQHQWDO�&ULPLQDO�3URFHGXUH«�� V�� �����)�� <HQ LVH\�� 7KH�RUJDQL]DWLRQ�
RI� &ULPLQDO� -XVWLFH� LQ� 7XUNH\�� ,Q�� ,QWURGXFWLRQ� WR� 7XUNLVK� /DZ�� (GV�� 7�� $QVD\�� '�� :DO ODFH�
-U��7KH�1HWKHUODQGV�������V�������

35� $�� 6W DZDUVND�5 LSSHO��(OHPHQW\�SU\ZDWQH�L�SXEOLF]QH�Z�SURFHVLH�F\ZLOQ\P«��V������
36� 0�� :DO LJyU VN L�� Polskie prawo procesowe cywilne. Funkcja i struktura procesu��:DU�

V]DZD�������V����²����6�� 3áD]D��+LVWRULD�SUDZD�Z�3ROVFH�QD�WOH�SRUyZQDZF]\P��&]�����Okres 
PLĊG]\ZRMHQQ\��.UDNyZ�������V�����²�����0�� &DSSHO OH W W L�� -�+��0HU U \PDQ�� -�0�� 3HU L O OR��
7KH�,WDOLDQ�/HJDO�6\VWHP��5HGZRRG�&LW\��&$��������V����²����=RE��WHĪ�&�� &DO L VVH��+LVWRU\�RI�
,WDOLDQ�/DZ��9RO�����:DVKLQJWRQ�������V�����²����

37� .�'�� .HUDPHXV�� -XGLFLDO� 6\VWHP� DQG� &LYLO� 3URFHGXUH� LQ� *UHHFH�� ,Q�� 6WUXFWXUHV� RI�
&LYLO�DQG�3URFHGXUDO�/DZ�LQ�6RXWK�(DVWHUQ�(XURSHDQ�&RXQWULHV��(GV��7�� $QVD\�� -�� %DVHGRY��
%HUOLQ�������V������

38� &�+�� YDQ� 5KHH�� (QJOLVK� &LYLO� 3URFHGXUH� XQWLO� WKH� &LYLO� 3URFHGXUH� 5XOHV� �������� ,Q��
(XURSHDQ� 7UDGLWLRQV� LQ� &LYLO� 3URFHGXUH�� (G�� &�+�� YDQ� 5KHH�� $QWZHUSHQ²2[IRUG� ������
V�����²����

39� /�/���$SHODFMD�Z�SURFHVLH�NDUQ\P�]D�JUDQLFą��Ä*D]HWD�6ąGRZD�:DUV]DZVND´�������QU����� 
V�������
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NDá�Z�SLHUZV]HM�LQVWDQFML�Z�VNáDG]LH�SLĊFLX�VĊG]LyZ40��)HGHUDOQH�VąG\�SU]\VLĊJ� 
á\FK� RU]HNDá\� Z� SLHUZV]HM� LQVWDQFML� Z� QDMSRZDĪQLHMV]\FK� VSUDZDFK�� ]GUDG\�
VWDQX��UHZROW\�OXE�JZDáWX�Z�VWRVXQNX�GR�ZáDG]�IHGHUDOQ\FK��SU]HVWĊSVWZ�SU]H�
FLZ�SUDZX�PLĊG]\QDURGRZHPX�� V]F]HJyOQ\FK�SU]HVWĊSVWZ�XU]ĊGQLF]\FK��SU]H�
VWĊSVWZ� SROLW\F]Q\FK�� NWyUH�Z\ZRáDá\� OXE� SU]\F]\QLá\� VLĊ�Z� MDNLNROZLHN� VSR�
VyE�GR�UR]UXFKyZ��GR�NWyU\FK�VWáXPLHQLD�ZH]ZDQR�ZRMVNR�IHGHUDOQH41��:\ĪV]\�
IHGHUDOQ\� VąG� NDUQ\� RU]HNDá� Z� VSUDZDFK� F]\QyZ� ]DND]DQ\FK� SU]H]� IHGHUDOQH�
SUDZR�NDUQH�� 6ąG� NDVDF\MQ\� WU\EXQDáX� IHGHUDOQHJR��Z� VNáDG� NWyUHJR�ZFKRG]L�
áD� ,]ED� RVNDUĪHQLD� L� ,]ED� NDUQD�� VWDQRZLá� QDMZ\ĪV]ą� LQVWDQFMĊ� VąGRZą��5R]SD�
WU\ZDá� ĞURGNL� ZQRV]RQH� RG� RU]HF]HĔ� VąGyZ� QLĪV]\FK� ]� SRZRGX� SRJZDáFHQLD�
SU]HSLVyZ�SUDZD� IHGHUDOQHJR�� OXE� MHJR�QLHZáDĞFLZHJR� ]DVWRVRZDQLD��ĝURGNDPL�
RGZRáDZF]\PL�E\á\��]DĪDOHQLH��la plainte��ZQRV]RQH�SU]HFLZ�F]\QQRĞFLRP�VĊ�
G]LHJR�ĞOHGF]HJR��SURĞED�R�XQLHZDĪQLHQLH��OH�SRXUYRL�HQ�QXOOLWp��]�SRZRGX�SR�
JZDáFHQLD�SU]HSLVyZ�SURFHGXUDOQ\FK�RG�RU]HF]HĔ�VąGyZ�SU]\VLĊJá\FK�²�QDUX�
V]HQLH� SU]HSLVyZ� SUDZD�PDWHULDOQHJR�PRĪQD� E\áR� SRGQLHĞü� MHG\QLH�Z]JOĊGHP�
RU]HF]HĔ�,]E\�.DUQHM��RUD]�UHZL]MD��la revision��ZQRV]RQD�]DUyZQR�QD�NRU]\Ğü�
VND]DQHJR�� MDN� L� SU]HFLZNR� RVRELH� XQLHZLQQLRQHM� OXE� VND]DQHM� QD� ]E\W� QLVNą�
NDUĊ��6ąG�NDVDF\MQ\�XFK\ODá�]DVNDUĪRQ\�Z\URN�]�Z\MąWNLHP�UHZL]ML�ZQLHVLRQHM�
Z� LQWHUHVLH� VND]DQHJR� FKRUHJR� SV\FKLF]QLH� OXE� QLHĪ\MąFHJR� DOER� Z� LQWHUHVLH�
SRZRGD�F\ZLOQHJR��NLHG\�Z\GDZDá�Z\URN�Z�VSUDZLH42��

:�3RUWXJDOLL�� JG]LH� IXQNFMRQRZDá\� MHG\QLH� VąG\� SDĔVWZRZH� �NRURQQH��� RG�
Z\URNyZ�VąGyZ�SLHUZV]HM� LQVWDQFML�VáXĪ\áD� MHG\QLH�NDVDFMD43�

$SHODFMĊ� RJUDQLF]RQą� SU]HZLG\ZDá\� SURFHGXU\� NDUQH�� QLHPLHFND� ��������
DXVWULDFND� ������� L� QRUZHVND� ��������:� SLHUZV]HM� SRáRZLH� ;;�Z�� ]DU\VRZXMH�
VLĊ� Z� W\FK� SDĔVWZDFK� WHQGHQFMD� GR� ]DZĊĪDQLD� PRĪOLZRĞFL� ZQRV]HQLD� DSHOD�
FML��SU]\�F]\P�Z�1LHPF]HFK� L�$XVWULL�RJUDQLF]HQLD� WH�QLH�GRW\F]\á\�RU]HNDQLD�
R�NDU]H� L�R�SRZyG]WZLH�F\ZLOQ\P�Z�SURFHVLH�NDUQ\P44��$XVWULDFND�SURFHGXUD�
NDUQD� ]QDáD� DSHODFMĊ� FR� GR� ZLQ\� W\ONR� RG� Z\URNyZ� VąGyZ� SRZLDWRZ\FK�� 2G�
Z\URNyZ� VąGyZ�RNUĊJRZ\FK� L� VąGyZ�SU]\VLĊJá\FK�GRSXV]F]DáD� MHG\QLH� DSHOD�
FMĊ� FR� GR� NDU\� L� UR]VWU]\JQLĊFLD� R� SRZyG]WZLH� F\ZLOQ\P�Z�SURFHVLH� NDUQ\P��
1LHPLHFND�SURFHGXUD�NDUQD�GRSXV]F]DáD�DSHODFMĊ�RG�Z\URNyZ�VąGyZ�QLĪV]\FK�
RU]HNDMąF\FK�Z� SLHUZV]HM� LQVWDQFML�� VąGyZ� áDZQLF]\FK� L� VąGyZ� SRNRMX�� ]� Z\�
MąWNLHP�SU]\SDGNX��JG\�Z\URN�VĊG]LHJR�SRNRMX�GRW\F]\á�SRSHáQLRQHJR�Z\NUR�
F]HQLD�� D� RVNDUĪRQ\� ]RVWDá� XQLHZLQQLRQ\� DOER� VND]DQ\�Z\áąF]QLH� QD� JU]\ZQĊ��
3RGREQLH� UR]ZLą]\ZDáD� WĊ� NZHVWLĊ� KLV]SDĔVND� SURFHGXUD� NDUQD� ������� RUD]�

40� ,ELGHP�
41� /�/��� 6]ZDMFDUVNL� NRGHNV� SRVWĊSRZDQLD� NDUQHJR�� Ä*D]HWD� 6ąGRZD� :DUV]DZVND´� ������

QU���²����V������
42� ,ELGHP��V�����²����
43� .�� %]RZVN L�� 'ZLH� F]\� WU]\� LQVWDQFMH� Z� SRVWĊSRZDQLX� NDUQ\P�� Ä*áRV� 6ąGRZQLFWZD´�

������QU����V������
44� /�/���$SHODFMD�Z�SURFHVLH�NDUQ\P«��V������
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SURFHGXUD�NDUQD�V]ZDMFDUVNLHJR�NDQWRQX�*HQHZ\���������GRSXV]F]DMąF�DSHODFMĊ�
W\ONR�Z�VSUDZDFK�UR]SR]QDZDQ\FK�SU]H]�VĊG]LHJR� MHGQRRVRERZR�L�QLH�SU]HZL�
GXMąF� DSHODFML� RG� Z\URNyZ� VąGyZ� NROHJLDOQ\FK45�� 1LHPLHFND� QRZHOD� SURFHVR�
ZD� ]� ����� U�� UR]V]HU]\áD� Z� LVWRFLH� PRĪOLZRĞü� ZQLHVLHQLD� DSHODFML�� ]PLHQLDMąF�
ZáDĞFLZRĞü�VąGX� áDZQLF]HJR��NWyUHPX�SU]HND]DQH�]RVWDá\�VSUDZ\�UR]VWU]\JDQH�
GRW\FKF]DV� SU]H]� L]E\� NDUQH� VąGyZ� NUDMRZ\FK�� RUD]� F]ĊĞü� VSUDZ�� Z� NWyU\FK�
ZáDĞFLZH�E\á\�ZF]HĞQLHM� VąG\�SU]\VLĊJá\FK�� -HG\QLH� RG�Z\URNyZ� VąGyZ�SU]\�
VLĊJá\FK� L� Z\URNyZ� Z\ĪV]HJR� VąGX� NUDMRZHJR�� RU]HNDMąFHJR� Z� SLHUZV]HM� LQ�
VWDQFML�Z�Z\MąWNRZ\FK� SU]\SDGNDFK�� DSHODFMD� QLH� E\áD� GRSXV]F]DOQD46��'DOV]H�
MHGQDN� ]PLDQ\� �������� VáXĪąFH� XVSUDZQLHQLX� L� SU]\VSLHV]HQLX� SRVWĊSRZDQLD��
RJUDQLF]\á\� PRĪOLZRĞü� ZQRV]HQLD� ĞURGNyZ� SUDZQ\FK�� GDMąF� VWURQLH� MHG\QLH�
Z\EyU�SRPLĊG]\�ZQLHVLHQLHP�DSHODFML� L� UHZL]ML� �]EOLĪRQHM�]DVDGQLF]R�GR�NDVD�
FML�47��5yZQLHĪ�]QRZHOL]RZDQD�Z�ODWDFK�����²�����QRUZHVND�SURFHGXUD�NDUQD�
RJUDQLF]\áD� SUDZR� VND]DQHJR� GR� VNáDGDQLD� DSHODFML�� 6ąG\� QRUZHVNLH� RU]HND�
á\� Z� SLHUZV]HM� LQVWDQFML� Z� VNáDG]LH� NROHJLDOQ\P� áDZQLF]\P� �SU]HZRGQLF]ąF\�
L�GZyFK� áDZQLNyZ��DOER�Z�VNáDG]LH� WU]HFK�VĊG]LyZ�]DZRGRZ\FK��2ERN�VąGyZ�
SDĔVWZRZ\FK�IXQNFMRQRZDá\�Z�1RUZHJLL� WDNĪH�VąG\�SU]\VLĊJá\FK48�

6HUEVND� SURFHGXUD� NDUQD� ]� ����� U�� ]DVDGQLF]R� ]QRZHOL]RZDQD� Z� ����� U���
Z]RUXMąFD� VLĊ� QD� UHJXODFMDFK� DXVWULDFNLFK�� GRSXV]F]DáD� DSHODFMĊ� RG� Z\URNyZ�
VąGyZ�RNUĊJRZ\FK�Z� V]HURNLP� ]DNUHVLH�� DF]NROZLHN� QLH� X]QDZDáD� EH]SRĞUHG�
QLRĞFL�Z� VąG]LH� DSHODF\MQ\P�� NWyU\� UR]VWU]\JDá�Z\áąF]QLH� QD� SRGVWDZLH�PDWH�
ULDáX�SLVHPQHJR49��

$SHODFMĊ� Z� SHáQ\P� ]DNUHVLH�� ]� Z\áąF]HQLHP� MHM� RG� VąGX� SU]\VLĊJá\FK�� MH�
ĪHOL� WDNLH� IXQNFMRQRZDá\�� SU]\MĊWR�Z�ZLĊNV]RĞFL� SDĔVWZ�� )UDQFMD�� %HOJLD�� 5R�
VMD��%XáJDULD��5XPXQLD��:ĊJU\��:áRFK\��*UHFMD��6]NRFMD��7XUFMD��(JLSW��&KLQ\�
L�-DSRQLD50��

-HG\Qą� ]DWHP� SURFHGXUą� NDUQą� RERZLą]XMąFą� QD� WHUHQDFK� SROVNLFK� SU]HG�
RG]\VNDQLHP� QLHSRGOHJáRĞFL� L� NWyUHM� PRF� RERZLą]XMąFą� XWU]\PDQR� W\PF]DVR�
ZR� SR� ����� U��� SU]HZLGXMąFą� IRUPDOQLH� DSHODFMĊ� SHáQą�� E\áD� XVWDZD� URV\MVND�
�������� 6]HURNLHM� NU\W\FH� SRGGDQR� MHGQDN� RJUDQLF]HQLH� ]DVDG\� EH]SRĞUHGQLR�
ĞFL�Z�SUDNW\FH�VąGyZ�]�E\áHJR�]DERUX� URV\MVNLHJR��JG]LH� VĊG]LD�RU]HNDMąF\�QD�

45� $�� 0RJ L O Q LFN L�� $SHODFMD� Z� VSUDZDFK� NDUQ\FK�� Ä*D]HWD� 6ąGRZD�:DUV]DZVND´� ������
QU�����V������

46� 6�� *ODVH U��'RRNRáD�DSHODFML�Z�VSUDZDFK�NDUQ\FK��Ä*D]HWD�6ąGRZD�:DUV]DZVND´�������
QU���²����V������

47� 6�� 3áD]D�� +LVWRULD� SUDZD� Z� 3ROVFH� QD� WOH� SRUyZQDZF]\P«�� V�� ����� Projekt ustawy 
SRVWĊSRZDQLD�NDUQHJR«��V�������/�/���$SHODFMD�Z�SURFHVLH�NDUQ\P«��V������

48� /�/���$SHODFMD�Z�SURFHVLH�NDUQ\P«��V������
49 3URMHNW�XVWDZ\�SRVWĊSRZDQLD�NDUQHJR«��V�������$�+LVWRU\�RI�&RQWLQHQWDO�&ULPLQDO�3UR-

cedure«��V������
50 3URMHNW� XVWDZ\� SRVWĊSRZDQLD� NDUQHJR«�� V�� ����� /�/��� $SHODFMD� Z� SURFHVLH� NDUQ\P«��

V�����²����
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SRGVWDZLH�SURWRNRáyZ�SLHUZV]HM�LQVWDQFML�VWDZDá�VLĊ�ÄLXGH[�SHLXV�LQIRUPDWXV´51�� 
3R]D� W\P� URV\MVND� UHIRUPD� ]� ����� U��� EĊGąFD� NURNLHP� PLORZ\P� Z� HZROXFML�
URV\MVNLHJR�Z\PLDUX� VSUDZLHGOLZRĞFL�� QLH� VWDQRZLáD� yZF]HĞQLH� SRVWĊSX�Z�(X�
URSLH��$XWRU]\� URV\MVNLHM� UHIRUP\� ������� ]DLQVSLURZDQL� SU]HGH�ZV]\VWNLP� UR]�
ZLą]DQLDPL� IUDQFXVNLPL�Z� ]DNUHVLH� RUJDQL]DFML� VąGRZQLFWZD� L� SURFHGXU� VąGR�
Z\FK� PXVLHOL� XZ]JOĊGQLü� WDNĪH� ZDUXQNL� URG]LPH�� =DVDGQLF]\P� ]DáRĪHQLHP�
URV\MVNLHM� UHIRUP\� E\áR� RGG]LHOHQLH� VąGRZQLFWZD� RG� DGPLQLVWUDFML�� FR� PLDáR�
VNXWNRZDü� HOLPLQDFMą� QLHNRU]\VWQHJR� ]MDZLVND� SRZV]HFKQHM� NRUXSFML�� (OHPHQ�
WDPL�]UHIRUPRZDQHJR�V\VWHPX�URV\MVNLHJR�VąGRZQLFWZD�VWDü�VLĊ�PLDá\�LQVW\WX�
FMH�Z\ZRG]ąFH�VLĊ�SLHUZRWQLH�]�V\VWHPX�DQJLHOVNLHJR��D�FKDUDNWHU\VW\F]QH�GOD�
V\VWHPX�SRUHZROXF\MQHJR� VąGRZQLFWZD� IUDQFXVNLHJR�Z�XMĊFLX�NRQW\QHQWDOQ\P�
²� VąG\� SU]\VLĊJá\FK� L� VĊG]LRZLH� SRNRMX� ²� MDN� L� Z\ZRG]ąFD� VLĊ� ]� )UDQFML�
LQVW\WXFMD� NDVDFML�� 1DMEDUG]LHM� NRQWURZHUV\MQ\P� HOHPHQWHP� URV\MVNLHM� UHIRU�
P\� E\áR� RU]HNDQLH� Z� SRZDĪQLHMV]\FK� VSUDZDFK� NDUQ\FK� ]� áDZą� SU]\VLĊJá\FK��
7D� LQVW\WXFMD� VSRWNDáD� VLĊ�Z�5RVML� ]� VLOQą� RSR]\FMą� ĞURGRZLVN� LQWHOHNWXDOQ\FK��
*áyZQ\P� DUJXPHQWHP� SU]HFLZNR�ZSURZDG]HQLX� VąGyZ� SU]\VLĊJá\FK� E\áR� QL�
VNLH� XĞZLDGRPLHQLH� SUDZQLF]H� VSRáHF]HĔVWZD� URV\MVNLHJR� L� EUDN� RGSRZLHGQLHM�
PRUDOQRĞFL��5RV\MVND�SURFHGXUD�NDUQD�ZSURZDG]RQD�������U���QD�WHUHQDFK�E\áH�
JR�.UyOHVWZD�.RQJUHVRZHJR�Z�]PRG\ILNRZDQHM� IRUPLH�QLH�SU]HZLG\ZDáD�� MDN�
ZLDGRPR��VąGyZ�SU]\VLĊJá\FK��

Ä6ąG� SU]\VLĊJá\FK� WR� WHPDW� GR� ]DJDGQLHQLD�� NWyUH� MDN� L� NDUD� JáyZQD� G]LHOL� 
SUDZQLNyZ�QD� GZD� SRQLHNąG� QLHSU]HMHGQDQH� RER]\´52��:� VSRU]H� R� VąG\� SU]\�
VLĊJá\FK� SRGQRV]RQR� QDMZF]HĞQLHM� ]DU]XW� SU]HV]F]HSLDQLD� QD� QLHSU]\JRWRZDQ\�
JUXQW� NRQW\QHQWDOQ\� LQVW\WXFML� REFHM� L� QLHZ\SUyERZDQHM� �$�� )HXHUEDFK�� D� QD�
VWĊSQLH� 5�� YRQ�0RKO�53�� =DVDGĊ� QLHZ]UXV]DOQRĞFL� ZHUG\NWyZ� VąGyZ� SU]\VLĊJ� 
á\FK�� RU]HNDMąF\FK� Z� QDMSRZDĪQLHMV]\FK� VSUDZDFK�� SRVWU]HJDQR� MDNR� QDMZLĊN�
V]ą� LFK�ZDGĊ54�� 7HQGHQFMRP� ]� SRF]ąWNX�;;�Z�� GR� ]DFLHĞQLDQLD� DSHODFML� WRZD�
U]\V]\áR�]MDZLVNR�SU]HFLZQH��D�PLDQRZLFLH�ZSURZDG]HQLH�DSHODFML�RG�RU]HF]HĔ�
VąGyZ� SU]\VLĊJá\FK�� -HGQRF]HĞQLH� MHGQDN� ]DXZDĪDOQ\� E\á� ZyZF]DV� Z\UDĨQLH�
WUHQG�GR�]DVWĊSRZDQLD�VąGyZ�SU]\VLĊJá\FK�VąGDPL� áDZQLF]\PL��

0RPHQWHP� SU]HáRPRZ\P� Z� ]DNUHVLH� ]DVDG\� QLHZ]UXV]DOQRĞFL� Z\URNyZ�
VąGX�SU]\VLĊJá\FK�E\áR�XFKZDOHQLH�Z�$QJOLL�7KH�&ULPLQDO�$SSHDO�$FW�RI�����࣠55 

51 3URMHNW�XVWDZ\�SRVWĊSRZDQLD�NDUQHJR«��V������
52� %�� :LV]Q LFN L�� 6ąG\�SU]\VLĊJá\FK��Ä3DOHVWUD´�������QU����V������
53� 3�� 6WHEHOVN L�� 6ąG\� SU]\VLĊJá\FK� L� VąG\� áDZQLF]H�� /ZyZ� ������ V�� ��� 0�� 0DWH U Q LDN�

�3DZáRZVND�� =�G]LHMyZ�VąGyZ�SU]\VLĊJá\FK�QD�]LHPLDFK�SROVNLFK�Z�;,;�ZLHNX��Ä&]DVRSLVPR�
3UDZQR�+LVWRU\F]QH´�������]�����V�������

54� 5�� +HLQ]H�� $QJLHOVND� MXU\�Z�SRUyZQDQLX�]� IUDQFX]NR�QLHPLHFNLP�VąGHP�SU]\VLĊJá\FK��
7áXP��-�� %HQ]HI�� :DUV]DZD�������V����²���

55� $�&�� )RUHV WH U�� &ULPLQDO�$SSHDO� XQGHU� WKH�&ULPLQDO�$SSHDO�$FW� RI� �����ZLWK�5XOHV�RI�
Court and Forms��/RQGRQ������
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ZSURZDG]DMąFHJR�DSHODFMĊ�RG�RU]HF]HĔ�VąGX�SU]\VLĊJá\FK�Z�VSUDZDFK�NDUQ\FK56 
]DUyZQR�Z� ]DNUHVLH� VWDQX� IDNW\F]QHJR�� MDN� L� QDUXV]HQLD� SUDZD57�� 7HQ�$NW� ]D�
LQDXJXURZDá�SRZVWDQLH�NDUQHJR�VąGX�DSHODF\MQHJR��7KH &RXUW�RI�&ULPLQDO�$S-
peal��� FR�SRVWU]HJDQR� MDNR�HSRNRZą�]PLDQĊ�Z�SUDNW\FH�DQJLHOVNLHJR�Z\PLDUX�
VSUDZLHGOLZRĞFL58�� %H]SRĞUHGQLP� LPSXOVHP� GR� ZSURZDG]HQLD� WHM� ]DVDGQLF]HM�
]PLDQ\�E\áD�Vá\QQD�VSUDZD�$GROID�%HFND�VąG]RQHJR�Z�2OG�%DLOH\��QLHVáXV]QLH�
VND]DQHJR�Z� ����� U�� ]D� RV]XVWZR� LQQHJR� F]áRZLHND� �7KRPDVD� 6PLWKD��� L� XáD�
VNDZLRQHJR�Z� ����� U�59�� 6NXWNLHP�ZSURZDG]RQ\FK�Z�$QJOLL�Z� ����� U�� ]PLDQ�
Z� FHOX� Z]PRFQLHQLD� ]DXIDQLD� GR� Z\PLDUX� VSUDZLHGOLZRĞFL� E\áR� GRSXV]F]H�
QLH� DSHODFML� RG�Z\URNyZ� VąGyZ� SU]\VLĊJá\FK� WDNĪH� QD� NRQW\QHQFLH� ]D]Z\F]DM�
Z�UDPDFK� W]Z��SR]LRPHM� LQVWDQFML�DSHODF\MQHM�

1D� ,,,� 0LĊG]\QDURGRZ\P� .RQJUHVLH� 3UDZD� .DUQHJR�� NWyU\� RGE\á� VLĊ�
Z� ����� U�� Z� 3DOHUPR�� GHEDWRZDQR� PLĊG]\� LQQ\PL�� F]\� Z� VSUDZDFK� NDUQ\FK�
QDOHĪ\� XWU]\PDü� V\VWHP� VąGyZ� SU]\VLĊJá\FK�� F]\� WHĪ� ]DVWąSLü� JR� V\VWHPHP�
áDZQLF]\P�� 3RGMĊFLH� XFKZDá\� SRSU]HG]LáR� Z\JáRV]HQLH� UHIHUDWyZ� SU]HGVWDZL�
FLHOL�3ROVNL��$OHNVDQGUD�0RJLOQLFNLHJR��6WHIDQD�*ODVHUD�L�(PLOD�6��5DSSDSRUWD��
$�� 0RJLOQLFNL� RSRZLHG]LDá� VLĊ� ]D� VąGHP� SU]\VLĊJá\FK� MDNR� ]D� MHG\QLH� VSHF\�
ILF]Qą� JZDUDQFMą� QLH]DZLVáRĞFL� VĊG]LRZVNLHM� Z� NDUQ\P�Z\PLDU]H� VSUDZLHGOL�
ZRĞFL�� 6��*ODVHU� SU]HGVWDZLá� QHJDW\ZQH� DVSHNW\� IXQNFMRQRZDQLD� VąGyZ� SU]\�
VLĊJá\FK�� OHF]�Z� NRQNOX]ML� RSRZLHG]LDá� VLĊ� ]D� QLPL�� (�6��5DSSDSRUW�� NWyU\� E\á�
SU]HFLZQ\� ]DUyZQR� VąGRP� SU]\VLĊJá\P�� MDN� L� áDZQLF]\P�� SUHIHURZDá� V\VWHP�
VąGyZ� SDĔVWZRZ\FK� Z\VSHFMDOL]RZDQ\FK� Z� NDUQ\P�Z\PLDU]H� VSUDZLHGOLZR�
ĞFL��:�SRGMĊWHM�QD�NRQJUHVLH�XFKZDOH�SRGNUHĞORQR�UR]ELHĪQRĞFL�Z�WHRULL�L�SUDN�
W\FH�SRV]XNLZDQLD�QDMGRVNRQDOV]HM�SRVWDFL� VąGX�NDUQHJR��1LH�]DQHJRZDQR�VWD�
QRZF]R�V\VWHPX�ZáDĞFLZHJR�GOD�SDĔVWZ��Z�NWyU\FK�VąG\�SU]\VLĊJá\FK�VWDá\�VLĊ�
WUDG\FMą�QDURGRZą��)UDQFMD��%HOJLD���=GDQLHP�ZLĊNV]RĞFL� WHQ�V\VWHP�PyJá�E\ü�
XGRVNRQDORQ\� FR� GR� VNáDGX� L� IXQNFMRQRZDQLD�� 1LH]DOHĪQLH� RG� WHJR�� Z� XFKZD�
OH� VIRUPXáRZDQR� RJyOQH� Z\W\F]QH� GOD� RUJDQL]DFML� VąGyZ� áDZQLF]\FK� ]JRGQLH�
]�QDMQRZV]\P�ZyZF]DV�XVWDZRGDZVWZHP�ZáRVNLP60�

7R� ZáDĞQLH� ZH� :áRV]HFK� QDMZF]HĞQLHM� ]URG]LáD� VLĊ� LGHD� OLNZLGDFML� VąGyZ�
SU]\VLĊJá\FK��=� IXQNFMRQRZDQLHP� WHM� LQVW\WXFML�ZLą]DQR�Z]URVW�SU]HVWĊSF]RĞFL� 
²�ÄSU]\VLĊJOL� ]DX]XUSRZDOL� VRELH� SUDZR�PRQDUV]H�� ER� SUDZR�XáDVNDZLDQLD´61��
:áRFKRP� ZWyURZDOL� SU]HGVWDZLFLHOH� UyĪQ\FK� V]Nyá� Z� SUDZLH� NDUQ\P� ]� 1LH�
PLHF��%HOJLL��D�WDNĪH�)UDQFML��JG]LH�MHGHQ�]�QDMZ\ELWQLHMV]\FK�yZF]HVQ\FK�ILOR�

56� .�� '\QRZVN L � Z��$SHODFMD�Z�QLHEH]SLHF]HĔVWZLH��:DUV]DZD�������V����
57� $�&�� )RUHV WH U�� &ULPLQDO�$SSHDO�XQGHU� WKH�&ULPLQDO�$SSHDO�$FW�RI�����«��V����
58� ,ELGHP��V��9,,�
59� 3�'�� 0DUVKD O�� $� FRPSDUDWLYH� DQDO\VLV� RI� WKH� ULJKW� WR� DSSHDO�� Ä'XNH� -RXUQDO� RI�&RP�

SDUDWLYH�	�,QWHUQDWLRQDO�/DZ´�������1R������V���²��
60� (�6�� 5DSSDSRU W�� ,,,� 0LĊG]\QDURGRZ\� .RQJUHV� 3UDZD� .DUQHJR� Z� 3DOHUPR�� Ä5XFK�

3UDZQLF]\��(NRQRPLF]Q\� L�6RFMRORJLF]Q\´�������]�����V������
61� 3�� 6WHEHOVN L�� 6ąG\�SU]\VLĊJá\FK«��V����
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]RIyZ� L� NU\PLQRORJyZ�²�*DEULHO� 7DUGH�� WZLHUG]Lá�� ĪH� GDOV]H� IXQNFMRQRZDQLH�
VąGyZ�SU]\VLĊJá\FK� UyZQR]QDF]QH� MHVW� ]� ]DVWRMHP�Z\PLDUX� VSUDZLHGOLZRĞFL62��
Ä%R� FyĪ� SRZRáDáR� MH� GR� Ī\FLD�� F]\� LVWRWQD� SRWU]HED�� XSDWUXMąFD� Z� QLFK� QDM�
ZLĊNV]ą� UĊNRMPLĊ� VNXWHF]QHJR� Z\PLDUX� VSUDZLHGOLZRĞFL"� %\áD� X� QDV� HSRND�
QDĞODGRZQLF]RĞFL��ZVND]\ZDQR� QD�$QJOLĊ�� XU]ąG]DMąFą� VZH� LQVW\WXFMH� SUDZQH�
QD�V]HURNLFK�SRGVWDZDFK�VDPRU]ąGQ\FK��ROĞQLHZDá�QDV�OLEHUDOL]P�ZLHNRZ\�DQ�
JLHOVNL�L�SU]HQLHĞOLĞP\�QD�JUXQW�QDV]�LQVW\WXFMĊ��NWyUD�Z�VZ\P�]DF]ąWNX�QRVLáD�
MXĪ� ]DUyG� ĞPLHUFL´63�� 3U]HFLZQLNLHP� LQVW\WXFML� VąGX� SU]\VLĊJá\FK� E\á� (GPXQG�
.U]\PXVNL��NWyU\�X]QDá�Mą�]D�QLHEH]SLHF]Qą�GOD�SRU]ąGNX�SUDZQHJR��WZLHUG]ąF�
MHGQRF]HĞQLH��ĪH�R�ZLQLH�RU]HNDü�PRĪH� L�SRZLQLHQ� W\ONR�VĊG]LD�]DZRGRZ\64�

=QDZFD� SU]HGPLRWX�� ]� SXQNWX� ZLG]HQLD� RUJDQL]DFML� VąGyZ� SU]\VLĊJá\FK�
X� VFK\áNX� ODW� WU]\G]LHVW\FK�;;�Z���SRG]LHOLá�SDĔVWZD�(XURS\�QD�F]WHU\�JUXS\��
WDNLH�� NWyUH� MDN� +RODQGLD� QLH� ZSURZDG]Lá\� X� VLHELH� VąGyZ� SU]\VLĊJá\FK�� SDĔ�
VWZD�� NWyUH� QLH� ]PLHQLá\�Z� QLF]\P� W\FK� VąGyZ� RG� LFK�ZSURZDG]HQLD�� MDN� -D�
SRQLD��QD�Z]yU�NRQW\QHQWDOQR�HXURSHMVNL���SDĔVWZD��NWyUH�ZSURZDG]Lá\�]PLDQ\�
Z� SU]\MĊW\P� SRF]ąWNRZR� V\VWHPLH� VąGyZ� SU]\VLĊJá\FK�� F]\OL� )UDQFMD�� %HOJLD��
+LV]SDQLD��$XVWULD��V]ZDMFDUVNL�NDQWRQ�*HQHZD��Z�RVWDWQLHM�JUXSLH�]QDOD]á\�VLĊ�
SDĔVWZD�� NWyUH� ]XSHáQLH� ]QLRVá\� V\VWHP� VąGyZ� SU]\VLĊJá\FK�²�1LHPF\��:áR�
FK\�� 5RVMD� UDG]LHFND�� -XJRVáDZLD� RUD]� V]ZDMFDUVNLH� NDQWRQ\� %HUQD� L� %D]\OHL��
JG]LH�]�Z\MąWNLHP�-XJRVáDZLL�SU]\MĊWR�VąG\� áDZQLF]H65���

IV.�3UREOHP\�]�XMHGQROLFHQLHP�WHUPLQRORJLL�SUDZQHM� L� WZRU]HQLHP�QRZHJR�
SROVNLHJR�MĊ]\ND�SUDZQLF]HJR�QLH�E\á\�MHGQDN�SRGVWDZRZ\PL��]�MDNLPL�SU]\V]áR�
VLĊ�]PLHU]\ü�.RPLVML�.RG\ILNDF\MQHM��'R�SULRU\WHWRZ\FK�]DJDGQLHĔ�]�SHZQRĞFLą�
QDOHĪDáD�OLF]ED�LQVWDQFML�RUD]�PRGHO�ĞURGNyZ�RGZRáDZF]\FK��.RPLVMD�.RG\ILND�
F\MQD� SRGMĊáD� Z� PDMX� ����� U�� XFKZDáĊ�� Z� NWyUHM� VWZLHUG]LáD�� ĪH� XVWUyM� VąGRZ�
QLFWZD� NDUQHJR� QDOHĪ\� RSU]Hü� QD� ]DVDG]LH� GZX� LQVWDQFML� ]� MHGQ\P� GOD� FDáHJR�
SDĔVWZD�SROVNLHJR�6ąGHP�1DMZ\ĪV]\P�R�FKDUDNWHU]H�NDVDF\MQ\P��7\P�VDP\P�
SLHUZV]ą� LQVWDQFMĊ� GOD� VSUDZ� ÄPQLHMV]HM� ZDJL´� SU]HZLG]LDQR� VąG\� SRZLDWRZH�
RUD]�PLHMVNLH��NWyUH�PLDá\�RU]HNDü�MHGQRRVRERZR��D�RGZRáDQLH�RG�LFK�Z\URNyZ�
SU]\VáXJLZDáR�GR�VąGyZ�RNUĊJRZ\FK��:�VSUDZDFK�SRZDĪQLHMV]\FK�SLHUZV]ą�LQ�
VWDQFMĊ� PLDá\� VWDQRZLü� VąG\� RNUĊJRZH� RU]HNDMąFH� Z� VNáDG]LH� WU]HFK� VĊG]LyZ��
.RPLVMD� .RG\ILNDF\MQD� SRVWDQRZLáD� Z� U]HF]RQHM� XFKZDOH�� ĪH� GUXJą� LQVWDQFMą�
GOD� W\FK�VąGyZ��Z�VSUDZDFK�EH]�XG]LDáX�SU]\VLĊJá\FK��EĊGą�VąG\�DSHODF\MQH66�

62� 0�� 0DWH U Q LDN�3DZáRZVND�� =� G]LHMyZ� VąGyZ� SU]\VLĊJá\FK«�� V�� ����� 3�� 6WHEHOVN L��
6ąG\�SU]\VLĊJá\FK«��V����

63� &\W��]D��3�� 6WHEHOVN L�� 6ąG\�SU]\VLĊJá\FK«��V����
64� ,ELGHP��V�����
65� :�� 1HVWRURZLF]�� 6ąG\�SU]\VLĊJá\FK�Z�$QJOLL� L� QD�NRQW\QHQFLH�(XURS\�� Ä*áRV�6ąGRZ�

QLFWZD´�������QU����V������
66  6SUDZR]GDQLH� ]� G]LDáDOQRĞFL� .RPLVML� .RG\¿NDF\MQHM� 5]HF]\SRVSROLWHM� 3ROVNLHM� ]D� F]DV�

�� F]HUZFD� ����� GR� ��� PDMD� ������:��.RPLVMD� .RG\¿NDF\MQD� 5]HF]\SRVSROLWHM� 3ROVNLHM��']LDá�
ogólny��7�����]���«��V�����
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1LHVSHáQD�F]WHU\� ODWD�SyĨQLHM�F]áRQNRZLH� VHNFML�SRVWĊSRZDQLD�NDUQHJR��]D�
SR]QDMąF� VLĊ� ]� SURMHNWHP�SU]\JRWRZDQ\P�SU]H]� JáyZQHJR� UHIHUHQWD�$��0RJLO�
QLFNLHJR�� SRVWDQRZLOL� RGVWąSLü� RG� ]DMPRZDQHJR� ZF]HĞQLHM� VWDQRZLVND� L� SyMĞü�
MHV]F]H�GDOHM��VNUHĞODMąF�]�SURMHNWX�SU]HSLV�GRSXV]F]DMąF\�DSHODFMĊ�RG�Z\URNyZ�
VąGyZ� RNUĊJRZ\FK� RU]HNDMąF\FK� EH]� XG]LDáX� SU]\VLĊJá\FK67�� 3UDZGRSRGREQLH�
RVREą��NWyUD�SU]\F]\QLáD�VLĊ�GR�WHJR��E\á�F]áRQHN�VHNFML�:DOHQW\�0LNODV]HZVNL��
DXWRU� XZDJ�GR� SLHUZV]HJR� SURMHNWX� NRGHNVX68�� 6ZRMH� VWDQRZLVNR� RJáRVLá� QLHFR�
ZF]HĞQLHM�� ER� SRG� NRQLHF� ����� U�� QD� áDPDFK� Ä*D]HW\� 6ąGRZHM�:DUV]DZVNLHM´�
Z� WHNĞFLH� ]DW\WXáRZDQ\P� &]\� PRĪQD� QDGDO� XWU]\PDü� DSHODFMĊ� Z� VSUDZDFK�
NDUQ\FK69��:\GDMH� VLĊ�� ĪH� RSXEOLNRZDQLH� WHJR� DUW\NXáX�PRĪQD� FK\ED�X]QDü� ]D�
V\PEROLF]Q\�SRF]ąWHN�GáXJLHM� L� ]DZ]LĊWHM� G\VNXVML� QD� WHPDW� REHFQRĞFL� DSHODFML�
Z�SU]\V]á\P�NRGHNVLH�SRVWĊSRZDQLD�NDUQHJR��

:��0LNODV]HZVNL� E\á� ]DJRU]Dá\P� SU]HFLZQLNLHP� XWU]\PDQLD� DSHODFML� L� QD�
SRSDUFLH� VZHJR� VWDQRZLVND� SU]HGVWDZLá� V]HUHJ� DUJXPHQWyZ�� NWyUH� ]� F]DVHP�
ZHV]á\�QD� VWDáH� GR� DUVHQDáX� ]ZROHQQLNyZ� OLNZLGDFML� WHJR� ĞURGND�RGZRáDZF]H�
JR�� 7ZLHUG]Lá� RQ�� ĪH� IXQGDPHQWDOQD� ]PLDQD� SURFHVX� NDUQHJR�� SROHJDMąFD� QD�
RGHMĞFLX�RG�]DVDG\�SLVHPQRĞFL�RUD]� OHJDOQHM� WHRULL�GRZRGRZHM� L�ZSURZDG]HQLX�
Z�LFK�PLHMVFH�]DVDG\�EH]SRĞUHGQLRĞFL�RUD]�VZRERGQHM�RFHQ\�GRZRGyZ��SRGZD�
Ī\áD� VHQV� DSHODFML�� 'R�PRPHQWX�ZSURZDG]HQLD� WHM� ]PLDQ\� VĊG]LRZLH� RU]HNDOL�
Z\áąF]QLH�QD�SRGVWDZLH�SURWRNRáyZ�]QDMGXMąF\FK�VLĊ�Z�DNWDFK�VSUDZ\�]JRGQLH�
]�]DVDGą�qoud non in actis non est in mundo��7H�VDPH�SURWRNRá\�E\á\�UyZQLHĪ�
SU]HGPLRWHP�DQDOL]\�VąGX�GUXJLHM� LQVWDQFML70��

1RZH� UHJXá\� SURFHVRZH� PyZLąFH� R� RU]HNDQLX� ]JRGQLH� ]� ZHZQĊWU]Q\P�
SU]HNRQDQLHP� QDE\W\P� SR� EH]SRĞUHGQLP� ]EDGDQLX� GRZRGyZ� L� RNROLF]QRĞFL�
SRZRGRZDá\�� ]GDQLHP� :�� 0LNODV]HZVNLHJR�� ĪH� ĞURGHN� RGZRáDZF]\� ]DPLH�
QLDá� VLĊ� Z� DSSHODWLR� D� LXGLFH� EHQH� LQIRUPDWR�� DG� LXGLFHP� SHLXV� LQIRUPDWXP��
7UXGQR�E\áR�ERZLHP�]EDGDü�Z�GUXJLHM� LQVWDQFML�RZR�ZHZQĊWU]QH�SU]HNRQDQLH��
3R]D� W\P�DSHODFMD�SU]\F]\QLDáD� VLĊ�GR�SU]HZOHNáRĞFL�SRVWĊSRZDQLD��JHQHURZD�
áD� R� ZLHOH� Z\ĪV]H� NRV]W\� SURFHVX�� D� WDNĪH� ]PQLHMV]DáD� FLąĪąFą� QD� VąG]LH� RG�
SRZLHG]LDOQRĞü�� E\á� RQ� ERZLHP� SU]HNRQDQ\�� ĪH� MHJR� EáĊG\� F]\� QLHGRSDWU]HQLD�
]RVWDQą�SRSUDZLRQH�SU]H]�VąG�Z\ĪV]HM� LQVWDQFML71�

67 3URMHNW� XVWDZ\� SRVWĊSRZDQLD� NDUQHJR� SU]\MĊW\� SU]H]�.RPLVMĊ�.RG\¿NDF\MQą�5]HF]\SR-
VSROLWHM�3ROVNLHM�Z�GQLX����NZLHWQLD�������]�X]DVDGQLHQLHP��:��.RPLVMD�.RG\¿NDF\MQD�5]HF]\-
pospolitej Polskiej�� 6HNFMD� SRVWĊSRZDQLD� NDUQHJR�� 7�� ��� ]�� ��� :DUV]DZD²/ZyZ� ����²������ 
V���������3URMHNW�XVWDZ\�SRVWĊSRZDQLD�NDUQHJR«��V������

68� 6�� * URG] LVN L��.RPLVMD�.RG\¿NDF\MQD�5]HF]\SRVSROLWHM�3ROVNLHM��Ä&]DVRSLVPR�3UDZQR�
�+LVWRU\F]QH´� ������7�� ���� ]�� ��� V�� ��²���� ����.�� 3RO�� 3RF]HW� SUDZQLNyZ�SROVNLFK��:DUV]DZD�
������V������

69� :��0LN ODV]HZVN L��&]\�PRĪQD�QDGDO�XWU]\PDü�DSHODFMĊ�Z�VSUDZDFK�NDUQ\FK��Ä*D]HWD�
6ąGRZD�:DUV]DZVND´�������QU�����V�����²����

70� ,ELGHP��V������
71� ,ELGHP��V�����²����
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:��0LNODV]HZVNL� ]DVWU]HJá�� ĪH� MHJR� ]GDQLHP�XWU]\PDQLH� DSHODFML�� DOH� W\O�
NR� QD� RNUHV� SU]HMĞFLRZ\�� E\áRE\�PRĪOLZH� MHG\QLH� SRG� SHZQ\PL�ZDUXQNDPL��
NWyUH�²� WU]HED� WR� Z\UDĨQLH� SRGNUHĞOLü�²�PLDá\� Z� U]HF]\ZLVWRĞFL� XWUXGQLü�
L� ]QLHFKĊFLü� VWURQĊ� GR� MHM� VNáDGDQLD�� 0LĊG]\� LQQ\PL� QDOHĪDáR� ZSURZDG]Lü�
EDUG]R� NUyWNLH� WHUPLQ\� R� FKDUDNWHU]H� SUHNOX]\MQ\P� ���� JRG]LQ\� QD� RĞZLDG�
F]HQLH� R� FKĊFL� ZQLHVLHQLD� DSHODFML� RUD]� �� GQL� QD� MHM� GRVWDUF]HQLH� VąGRZL���
NWyU\FK�QLHGRWU]\PDQLH�PLDáR�SRZRGRZDü�XSUDZRPRFQLHQLH�VLĊ�Z\URNX��1D�
OHĪDáR�WHĪ�XVWDQRZLü�Z\VRNLH�ZSLV\��NWyUH�PLDá\�SU]HSDGDü�Z�UD]LH�RGGDOHQLD�
DSHODFML��:�SU]\SDGNX�� JG\E\� VąG� GUXJLHM� LQVWDQFML� XWU]\PDá�Z\URN�Z�PRF\�
R]QDF]DáR� WR� GOD� VND]DQHJR� RERZLą]HN� SRNU\FLD� NRV]WyZ� SRVWĊSRZDQLD� RUD]�
MHJR�XWU]\PDQLD�Z�DUHV]FLH�ĞOHGF]\P��&LHNDZLH�EU]PLDá� UyZQLHĪ�SRVWXODW��E\�
VąG�]DZLDGDPLDá�UDGĊ�DGZRNDFNą�R�SHáQRPRFQLNX��NWyU\�SRGSLVDá�EH]]DVDGQą�
VNDUJĊ72�

:��0LNODV]HZVNL�SU]\]QDZDá��ĪH�RERVWU]HQLH�ZDUXQNyZ�PLDáR�GRSURZDG]Lü�
GR�]QDF]QHJR�]DKDPRZDQLD�ZQRV]HQLD�DSHODFML��SRQLHZDĪ�� MHJR�]GDQLHP��QDG�
XĪ\ZDQR� WHM� PRĪOLZRĞFL�� 1LH� SU]HGVWDZLá� MHGQDN� ĪDGQ\FK� GDQ\FK� VWDW\VW\F]�
Q\FK�� NWyUH� SRWZLHUG]Dá\E\� SRVWDZLRQą� SU]H]� QLHJR� WH]Ċ�� 'OD� QDOHĪ\WHJR� Z\�
NRQ\ZDQLD�Z\PLDUX�VSUDZLHGOLZRĞFL�Z\VWDUF]DáD�NDVDFMD��G]LĊNL�NWyUHM�PRĪQD�
E\áR�Z\FKZ\FLü�EáĊG\�IRUPDOQH��D�Z�UD]LH�Z\MĞFLD�QD�MDZ�QRZ\FK�RNROLF]QRĞFL�
L�GRZRGyZ�PRĪQD�E\áR�Z]QRZLü�SRVWĊSRZDQLH�

=PLDQD� VWDQRZLVND� VHNFML� SRVWĊSRZDQLD� NDUQHJR� QLH� VSRWNDáD� VLĊ� ]� X]QD�
QLHP� ZV]\VWNLFK� F]áRQNyZ�� 6]F]HJyOQLH� JáRĞQR� ]DSURWHVWRZDáR� GZyFK� ]� QLFK��
D�PLDQRZLFLH�$��0RJLOQLFNL� L�+HQU\N�(WWLQJHU��D�ZVSDUá� LFK�)UDQFLV]HN�1RZR�
GZRUVNL�� SUH]HV� :\G]LDáX� .DUQHJR� .RPLVML� .RG\ILNDF\MQHM�� ZLFHSUH]HV� VHN�
FML� SRVWĊSRZDQLD� NDUQHJR73�� $��0RJLOQLFNL�� EĊGąF� JáyZQ\P� UHIHUHQWHP� VHNFML��
SU]HGVWDZLá� Z� X]DVDGQLHQLX� GR� SURMHNWX� SRJOąG\� ]DUyZQR� SU]HFLZQLNyZ�� MDN�
L�]ZROHQQLNyZ�SR]RVWDZLHQLD�DSHODFML�RG�Z\URNyZ�VąGyZ�RNUĊJRZ\FK74�

-HGHQ� ]� QDMF]ĊĞFLHM� VWDZLDQ\FK� ]DU]XWyZ�SRG� DGUHVHP�SRVWĊSRZDQLD�Z� LQ�
VWDQFML�DSHODF\MQHM�]ZLą]DQ\�E\á�]�IDNWHP�UR]VWU]\JDQLD�VSUDZ\�SU]H]�VĊG]LHJR�
QD� SRGVWDZLH� SURWRNRáyZ�� NWyU\FK� U]HWHOQRĞü� F]ĊVWR� SR]RVWDZLDáD�ZLHOH� GR� Ī\�
F]HQLD�� 3RQDGWR� VĊG]LD� QLH� PLDá� NRQWDNWX� ]� SRGVąGQ\P� L� Z\URNRZDá� QD� SRG�
VWDZLH�PDWHULDáX�SDSLHURZHJR��NWyU\�ÄQLJG\�]�FDáą�ĞFLVáRĞFLą�QLH�RGELMD�]H]QDĔ�
ĞZLDGND� L� Z\MDĞQLHĔ� RVNDUĪRQHJR´75�� %\áR� WR�� ]GDQLHP� SU]HFLZQLNyZ� DSHOD�
FML�� MDZQ\P� QDUXV]HQLHP� ]DVDG\� EH]SRĞUHGQLRĞFL�� 6\WXDFML� QLH� UDWRZDá� QDZHW�
SU]HSLV� ]H]ZDODMąF\�QD�ZH]ZDQLH� ĞZLDGNyZ�F]\�ELHJá\FK�� SRQLHZDĪ� VąG\�EDU�
G]R� U]DGNR�NRU]\VWDá\�]� WHJR�XSUDZQLHQLD��3RWZLHUG]Dü� WR�PLDáR�RU]HF]QLFWZR�
6ąGX�1DMZ\ĪV]HJR��NWyU\�EDUG]R�F]ĊVWR�XFK\ODá�Z\URNL�]�WHJR�SRZRGX��=UHV]Wą�

72� ,ELGHP��V������
73� 6�� * URG] LVN L��.RPLVMD�.RG\¿NDF\MQD«��V����������.�� 3RO��Poczet«��V����������²����
74 3URMHNW�XVWDZ\�SRVWĊSRZDQLD�NDUQHJR«��V�����²�����]RE��WHĪ�$�� 0RJ L O Q LFN L�� $SHOD-

FMD�Z�VSUDZDFK«��V�����²����
75 3URMHNW�XVWDZ\�SRVWĊSRZDQLD�NDUQHJR«��V������
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QDZHW�ZH]ZDQLH�ĞZLDGND�SU]HG�REOLF]H�VąGX�GUXJLHM�LQVWDQFML�QLH�ZQLRVáRE\�]D�
ZLHOH� ]� XZDJL� QD� XSá\Z� F]DVX�� NWyU\�PXVLDá� SU]\F]\QLü� VLĊ� GR� ]DWDUFLD�ZLHOX�
V]F]HJyáyZ�Z�SDPLĊFL�SU]HVáXFKLZDQHJR76�

(IHNW\ZQRĞü� UHSUHVML� NDUQHM� ]DOHĪDáD� UyZQLHĪ� RG� F]DVX�� MDNL� XSá\Qąá� RG�
SRSHáQLHQLD� SU]HVWĊSVWZD� GR�PRPHQWX� SUDZRPRFQHJR� VND]DQLD�� D� SRVWĊSRZD�
QLH� DSHODF\MQH� ]� SHZQRĞFLą� JR�Z\GáXĪDáR�� FR� SRGZDĪDáR�ZLDUĊ� VSRáHF]HĔVWZD�
Z�SUDZLGáRZ\�Z\PLDU�VSUDZLHGOLZRĞFL��

=DU]XW� QDUXV]HQLD� ]DVDG\� EH]SRĞUHGQLRĞFL�� NWyU\� SRGQRVLOL� SU]HFLZQLF\�
DSHODFML�� QLH� SU]HNRQ\ZDá� LFK� RSRQHQWyZ�� 'RZRG]LOL� RQL�� ĪH� VąG� DSHODF\MQ\�
PyJá�RU]HNDü�QD�SRGVWDZLH�SURWRNRáyZ�L�RSLHUDü�VLĊ�QD�GRZRGDFK�SLVHPQ\FK��
MHĞOL�QLH�EXG]Lá\�MHJR�ZąWSOLZRĞFL��:�UD]LH�SRMDZLHQLD�VLĊ�WDNRZ\FK�SRZLQLHQ�
EH]SRĞUHGQLR� ]DSR]QDü� VLĊ� PLĊG]\� LQQ\PL� ]� ]H]QDQLDPL� ĞZLDGNyZ�� =DGD�
QLHP� SURMHNWRGDZF\� E\áR� WDNLH� ]UHGDJRZDQLH� VWRVRZQ\FK� SU]HSLVyZ�� E\� MDN�
QDMEDUG]LHM� RJUDQLF]\ü� PRĪOLZRĞü� RGPRZ\� ZH]ZDQLD� ĞZLDGNyZ� SU]H]� VąG�
DSHODF\MQ\77�

=ZROHQQLF\�DSHODFML�GRPDJDOL� VLĊ� MHM�ZSURZDG]HQLD� UyZQLHĪ�Z�SU]\SDGNX�
Z\URNyZ��NWyUH�PLDá\�Z\GDZDü�PDMąFH�SRZVWDü�Z�SU]\V]áRĞFL�VąG\�SU]\VLĊJ� 
á\FK��-HGQ\P�VáRZHP�V]OL�GDOHM�QLĪ�SU]HZLG\ZDá�SURMHNW�Z�VZ\P�SLHUZRWQ\P�
NV]WDáFLH��:\FKRG]LOL� ERZLHP� ]� ]DáRĪHQLD�� ĪH� EáĊGX� SRF]\QLRQHJR� SU]H]� WHQ�
VąG� ÄFR� GR� LVWRW\� VSUDZ\�� SUDZLH� QLHSRGREQD� QDSUDZLü �́� ,FK� ]GDQLHP� SURMHNW�
]DZLHUDá� UyZQLHĪ� SHZQą� QLHNRQVHNZHQFMĊ�� NWyUD� Z\QLNDáD� ]� IDNWX�� LĪ� DSHOD�
FMD� SU]HZLG]LDQD� E\áD� RG� Z\URNyZ� VąGyZ� MHGQRRVRERZ\FK� UR]SDWUXMąF\FK�
OĪHMV]H� SU]HVWĊSVWZD�� D� QLH� SU]\VáXJLZDáD� Z� SU]\SDGNX� FLĊĪNLFK� SU]HVWĊSVWZ�
VąG]RQ\FK� SU]H]� VąG\� RNUĊJRZH78�� :� WUDNFLH� SRVWĊSRZDQLD� NDVDF\MQHJR� 6ąG�
1DMZ\ĪV]\�QLH�PyJá� VNXWHF]QLH�]DNZHVWLRQRZDü��FKRFLDĪE\�ĨOH�SRF]\QLRQ\FK�
XVWDOHĔ� IDNW\F]Q\FK�F]\�ZLDU\JRGQRĞFL� ĞZLDGNyZ��6ąG�DSHODF\MQ\�PyJá�]�NR�
OHL� QDSUDZLü� QLH� W\ONR�GRVWU]HĪRQH�SRP\áNL�� DOH� WDNĪH� EáĊG\� IRUPDOQH�� FR� QD�
VWĊSRZDáR�R�ZLHOH�V]\EFLHM� L�QLH�PXVLDáR�� MDN�Z�SU]\SDGNX�NDVDFML��ZLą]Dü�VLĊ�
]�XFK\OHQLHP�Z\URNX� L�SU]HND]DQLHP�VSUDZ\�GR�SRQRZQHJR�UR]SDWU]HQLD��

8]DVDGQLHQLH� SURMHNWX� VWDáR� VLĊ� SRGVWDZą� UHIHUDWX�� NWyU\� Z\JáRVLá� $��0R�
JLOQLFNL�Z� WUDNFLH� WUZDMąFHJR�Z�F]HUZFX������ U��Z�:LOQLH�=MD]GX�3UDZQLNyZ��
'R� DUJXPHQWyZ� ]ZROHQQLNyZ� SR]RVWDZLHQLD� DSHODFML� GRGDá� NLOND� ZáDVQ\FK�
SU]HP\ĞOHĔ�� :� UHIHUDFLH� RGQLyVá� VLĊ� PLĊG]\� LQQ\PL� GR� ]DU]XWX� SU]HFLZQL�
NyZ� DSHODFML�� NWyU]\� SRGQRVLOL�� LĪ� VąG\� QLH� ]DZV]H� IXQNFMRQRZDá\� QDOHĪ\FLH��
=� WHJR� SRZRGX� W\P� EDUG]LHM� ]DFKRG]LáD� NRQLHF]QRĞü� XWZRU]HQLD� VąGyZ� DSH�
ODF\MQ\FK� VWDQRZLąF\FK� LQVWDQFMĊ� NRQWUROXMąFą��$��0RJLOQLFNL� SU]HNRQ\ZDá�� ĪH�
ÄSU]\� ]á\FK� VąGDFK� ĪDGQD� XVWDZD� QLH� EĊG]LH� GREU]H� G]LDáDáD´� L� GODWHJR� WU]H�

76� ,ELGHP�
77� ,ELGHP��V�����²���
78� :�SRGREQ\�VSRVyE�DUJXPHQWRZDOL�SU]HFLZQLF\�DSHODFML��Ä6NRUR� MHGQD� LQVWDQFMD�Z\VWDU�

F]D�Z�VSUDZDFK�R�QDMFLĊĪV]H�]EURGQLH��GODF]HJR�QLH�PD�Z\VWDUF]\ü�Z�VSUDZDFK�R�PQLHM�FLĊĪNLH�
SU]HVWĊSVWZD �́�3URMHNW�XVWDZ\�SRVWĊSRZDQLD�NDUQHJR«��V�����²����
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ED� VWZRU]\ü� WDNLH� SU]HSLV\� SURFHVRZH�� NWyUH� V]\ENR� L� áDWZR� SR]ZROą� QDSUD�
ZLü� SRP\áNL79��:DUWR� UyZQLHĪ� ]ZUyFLü� XZDJĊ� QD� DSHO�� NWyU\� ]DZDUá� QD� NRĔFX�
Z\VWąSLHQLD�� 3RGNUHĞOLá� Z� QLP�� ĪH� ZSURZDG]DQLH� DSHODFML� RG� RU]HF]HĔ� VąGyZ�
NROHJLDOQ\FK� E\áR� WUHQGHP� ĞZLDWRZ\P�� W\P� VDP\P� 3ROVND� EXGXMąFD� GRSLHUR�
ZáDVQH� VąGRZQLFWZR� SRZLQQD� E\áD� SU]\áąF]\ü� VLĊ� GR� W\FK� SDĔVWZ�� D� QLH� WU]\�
PDü�VLĊ�NXUF]RZR�UR]ZLą]DĔ��RG�NWyU\FK�RGFKRG]RQR80��

=EOLĪRQH�SRJOąG\�SUH]HQWRZDá�+��(WWLQJHU�²�GUXJL�]H�ZVSRPQLDQ\FK�RSR�
QHQWyZ� SU]\MĊWHJR� UR]ZLą]DQLD�� 6XJHURZDá� RQ�� ĪH� SROVNLH� XUHJXORZDQLD� SR�
ZLQQ\� SRGąĪDü� Z� W\P� VDP\P� NLHUXQNX� FR� UHJXODFMH� IUDQFXVNLH�� D� QLH� ÄWDN�
REFH�QDP�SRP\Vá\�GXFKD�JHUPDĔVNLHJR´81��=UHV]Wą�QDZHW�Z�1LHPF]HFK�RG� ODW�
WUZDáD�Z�JURQLH�XF]RQ\FK�RUD]�SROLW\NyZ�G\VNXVMD�QDG� UR]V]HU]HQLHP�DSHODFML�
L�DUJXPHQW\�SU]HFLZQLNyZ�JáRV]ąF\FK�SRWU]HEĊ�]PQLHMV]HQLD�NRV]WyZ�SURFHVX��
RGFLąĪHQLD� VąGyZ�� XSURV]F]HQLD� SRVWĊSRZDQLD� QLH� ]QDMG\ZDá\� QRZ\FK� VRMXV]�
QLNyZ82�� 3U]\NáDGHP�� NWyU\� MHV]F]H� OHSLHM�PLDá� RGG]LDá\ZDü� QD� SU]HFLZQLNyZ�
DSHODFML�� E\á� DQJLHOVNL� SURFHV� NDUQ\�� Z� NWyU\P� RG� URNX� ����� GRSXV]F]RQR� Mą�
QDZHW�RG�RU]HF]HĔ�VąGyZ�SU]\VLĊJá\FK��

+�� (WWLQJHU� SU]HNRQ\ZDá�Z� VZRLFK�Z\ZRGDFK�� ĪH� SUREOHP� DSHODFML�ZLą]Dá�
VLĊ�UyZQLHĪ�]�]DJDGQLHQLHP�QLH]DZLVáRĞFL�VĊG]LRZVNLHM��=ZUyFLá�XZDJĊ�QD�IDNW��
ĪH� VĊG]LRZLH� SLHUZV]HM� LQVWDQFML�� NWyU]\� ]QDMGRZDOL� VLĊ� GRSLHUR� X� SURJX�NDULH�
U\��PRJOL�QLH�E\ü�Z\VWDUF]DMąFR�RGSRUQL�QD�ZSá\Z\�ZáDG]\�Z\NRQDZF]HM�F]\�
WHĪ�QD�QDFLVNL�VSRáHF]HĔVWZD��NWyUH�PRJá\�RGELü�VLĊ�QD�VSRVRELH�Z\URNRZDQLD��
3URMHNW� ]DZLHUDá� ZSUDZG]LH� JZDUDQFMH� QLH]DZLVáRĞFL�� DOH� +�� (WWLQJHU� RVWU]H�
JDá��ĪH�SRVWU]HJDQLH�VĊG]LHJR�QLF]\P�SRZROQHJR�SDĔVWZX�XU]ĊGQLND�E\áR��MHJR�
]GDQLHP�� ÄSRQXU\P�Z\WZRUHP� DXVWULDFNR�JHUPDĔVNLHJR� ELXURNUDW\]PX �́� NWy�
U\�ZFLąĪ�SRNXWRZDá�Z�QLHNWyU\FK� VIHUDFK�SROVNLHJR� VSRáHF]HĔVWZD��'ODWHJR� WR�
ZáDĞQLH� VĊG]LRZLH� DSHODF\MQL� GDZDOL� ZLĊNV]H� JZDUDQFMH� SU]HFLZVWDZLHQLD� VLĊ�
WDNLHPX�WUDNWRZDQLX83��

$SHODFML� QLH� QDOHĪDáR� X]DOHĪQLDü� WDNĪH� RG� WHJR�� MDNL� VNáDG� VąG]ąF\�RU]HNDá�
Z�GDQHM�VSUDZLH��(WWLQJHU�SU]HNRQ\ZDá��ĪH�Z\URN�Z\GDQ\�SU]H]�VąG�NROHJLDOQ\�
QLH� UyĪQL� VLĊ� QLF]\P� RG� WHJR�� NWyU\� RJáRVLá� VąG� MHGQRRVRERZ\�� SRQLHZDĪ� JáRV�
MHGQHJR�HQHUJLF]QHJR�VĊG]LHJR�PyJá�SU]HZDĪ\ü�QDG�SR]RVWDá\PL��.ROHJLDOQRĞü�
]PQLHMV]DáD�PRĪOLZRĞü� EáĊGX�� DOH� QLH� FKURQLáD� MHGQDN�Z� VWX� SURFHQWDFK� SU]HG�
MHJR� SRSHáQLHQLHP�� 0RĪOLZRĞü� RGZRáDQLD� VLĊ� RG� Z\URNX� SLHUZV]HM� LQVWDQFML�
E\áD�]DWHP�QLH]EĊGQD�]�UDFML�F]ĊVWHM� LFK�ZDGOLZRĞFL��7DNL�ZQLRVHN�PLDá�Sá\Qąü�

79� $�� 0RJ L O Q LFN L�� $SHODFMD�Z�VSUDZDFK«��V������
80 3URMHNW�XVWDZ\�SRVWĊSRZDQLD�NDUQHJR«��V�������]RE��$��0RJ L O Q LFN L��$SHODFMD�Z�VSUD-

ZDFK«��V������
81� +�� (W W L QJHU�� :� REURQLH� DSHODFML� Z� VSUDZDFK� NDUQ\FK�� Ä3DOHVWUD´� ������ QU� ��� V�� �����

�����0�� .REHU�� 3RVWXODW\�PHWRG�SU]\VSLHV]HQLD�SRVWĊSRZDQLD�NDUQHJR�Z� ,,�5]HF]\SRVSROLWHM��
:��3U]H]� W\VLąFOHFLD«��V������

82� +�� (W W L QJHU��:�REURQLH«��V������
83� ,ELGHP��V������
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]� DQDOL]\� RU]HF]QLFWZD� VąGyZ� DSHODF\MQ\FK� Z� E\á\P� ]DERU]H� URV\MVNLP� RUD]�
RU]HF]HĔ�6ąGX�1DMZ\ĪV]HJR84�

3RQDGWR�� ]ZDĪ\ZV]\� QD� ZLHONRĞü� RNUĊJyZ� DSHODF\MQ\FK� G]LDáDOQRĞü� W\FK�
VąGyZ��PLDáD� UyZQLHĪ�SR]\W\ZQ\�ZSá\Z�QD�XMHGQROLFDQLH� UHSUHVML� NDUQHM� L� QL�
ZHORZDQLH�]QDF]Q\FK�UyĪQLF�Z�Z\PLDU]H�NDU\85��

-HGQ\P�]�QDMJRUOLZV]\FK�REURĔFyZ�DSHODFML� VSR]D�.RPLVML�.RG\ILNDF\MQHM�
E\á� ]QDQ\� SU]HGZRMHQQ\� DGZRNDW� 0DULDQ� 1LHG]LHOVNL86�� 6ZyM� VSU]HFLZ� RJáR�
VLá� GUXNLHP� Z� SRVWDFL� GZyFK� DUW\NXáyZ�� 1D� áDPDFK� Ä3DOHVWU\´� RSXEOLNRZDá�
Z� ����� U��$SHODFMĊ� Z� QLHEH]SLHF]HĔVWZLH�� D� QLHFR� SyĨQLHM� UR]V]HU]RQą� ZHUVMĊ�
WHJR� Z\VWąSLHQLD� RJáRVLá� RERN� DUW\NXáX� VĊG]LHJR� 6ąGX� 1DMZ\ĪV]HJR� -DQXV]D�
-DPRQWWD�Z� EURV]XU]H� SRG� W\P� VDP\P� W\WXáHP�� 3XEOLNDFMD� WD� VWDQRZLáD� ]DSLV�
G\VNXVML�� MDNą�]RUJDQL]RZDá�3ROVNL�=ZLą]HN�3UDZQLNyZ�.UHVRZFyZ87��

:DUWR� Z� W\P� PLHMVFX� SU]\MU]Hü� VLĊ� EOLĪHM� WH]RP� SRVWDZLRQ\P� SU]H]� REX�
DXWRUyZ��0��1LHG]LHOVNL� VZRMH� UR]ZDĪDQLD�]DF]ąá�RG� VWZLHUG]HQLD�� ĪH� OLNZLGD�
FML�SRZLQQ\�SRGOHJDü�WH�LQVW\WXFMH��NWyUH�QLH�Z\WU]\PDá\�SUyE\�F]DVX��GRZLRG� 
á\� VZRMHM� MDáRZRĞFL�� D� WHJR� ]� SHZQRĞFLą� QLH�PRĪQD� E\áR� SRZLHG]LHü� R� VąGDFK�
DSHODF\MQ\FK��:\URNL�L�X]DVDGQLHQLD�W\FK�VąGyZ�VNáDGDá\�VLĊ��MHJR�]GDQLHP��QD�
SRZDĪQ\�GRUREHN�P\ĞOL�VĊG]LRZVNLHM��3RGZDĪHQLH�WHJR�GRURENX��D�WDNĪH�VDPH�
JR�LVWQLHQLD�VąGyZ�DSHODF\MQ\FK�Z\PDJDáR�DQDOL]\�VWDW\VW\F]QHM�LFK�G]LDáDOQRĞ� 
FL�� D� WDNLHM� GR� WHM� SRU\� QLH� SU]HSURZDG]RQR��0�� 1LHG]LHOVNL� Z\WNQąá� .RPLVML�
.RG\ILNDF\MQHM�� ĪH� SODQRZDQH� ]QLHVLHQLH� DSHODFML� RG�Z\URNyZ� VąGyZ� RNUĊJR�
Z\FK� QLH� ]RVWDáR� SRSU]HG]RQH� EDGDQLDPL� VWDW\VW\F]Q\PL� L� RSLHUDQR� VLĊ� Z� WHM�
PDWHULL� MHG\QLH�QD�VSHNXODFMDFK� WHRUHW\F]Q\FK88�

7UXGX�]GRE\FLD�GDQ\FK�VWDW\VW\F]Q\FK�SRGMąá� VLĊ�SURNXUDWRU�6ąGX�1DMZ\Ī�
V]HJR�-DQ�*XPLĔVNL��NWyU\�VSRU]ąG]Lá� V]F]HJyáRZH�]HVWDZLHQLH�QD�SU]\NáDG]LH�
9,,,�:\G]LDáX�.DUQHJR�6ąGX�2NUĊJRZHJR�Z�:DUV]DZLH��=� MHJR�REOLF]HĔ�Z\�
QLNDáR�� ĪH� 6ąG�$SHODF\MQ\� GR� ��ZU]HĞQLD� ����� U�� UR]SR]QDá� ���� VSUDZ�� ]� NWy�
U\FK�]DWZLHUG]Lá������7\P�VDP\P�XFK\OLá�W\ONR�����Z\URNyZ��3RQDGWR�FLąĪ\á\�
QD�QLP�VSUDZ\�]DOHJáH�]D�ODWD�����²�����Z�OLF]ELH������1LVNL�RGVHWHN�DSHODFML�
L� VSRUH�]DOHJáRĞFL�E\á\�Z\VWDUF]DMąF\P�DUJXPHQWHP�SU]HFLZNR�GUXJLHM� LQVWDQ�
FML�PHU\WRU\F]QHM89�

84� +�� (W W L QJHU�� 8ZDJL� QDG� SURMHNWHP� XVWDZ\� SRVWĊSRZDQLD� NDUQHJR�� Ä3DOHVWUD´� ������
QU����V�������SRGREQH�XZDJL�]JáDV]Dá�SURNXUDWRU�.DURO�.RZDOVNL�Z�DUW\NXOH�Uwagi o projekcie 
XVWDZ\�SRVWĊSRZDQLH�NDUQH��Ä3U]HJOąG�3UDZD� L�$GPLQLVWUDFML´�������5������V�������

85� +�� (W W L QJHU��:�REURQLH«��V�������
86� =�� :ĊJO L ĔVN L�� $GZRNDW�0DULDQ�1LHG]LHOVNL��Ä3DOHVWUD´�������QU����V�����²�����
87� 0�� 1LHG] LHO VN L�� $SHODFMD�Z� QLHEH]SLHF]HĔVWZLH�� Ä3DOHVWUD´� ������ QU� ���� V�� ���²�����

$SHODFMD�Z�QLHEH]SLHF]HĔVWZLH �QD� WOH�SURMHNWX�SURFHGXU\�NDUQHM���:DUV]DZD������
88� 0�� 1LHG] LHO VN L�� $SHODFMD«��V������
89� 6]F]HJyáRZH�REOLF]HQLD�]RE��-�� *XPLĔVN L�� ĝURGNL�RGZRáDZF]H�ZHGáXJ�SURMHNWX�X��S��N��

Ä*D]HWD�6ąGRZD�:DUV]DZVND´�������QU�����V�������0�� .REHU��2�ĞURGNDFK«��V�����²����
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=� NROHL�0��1LHG]LHOVNL� G\VSRQRZDá� GDQ\PL� MHGQHJR� ]�Z\G]LDáyZ� NDUQ\FK�
6ąGX� $SHODF\MQHJR� Z�:DUV]DZLH�� NWyU\� Z� FLąJX� URNX� UR]SDWU]\á� ����� VSUDZ�
DSHODF\MQ\FK�L�Z������VSUDZ�]PLHQLá�Z\URNL��MDNLH�]DSDGá\�Z�SLHUZV]HM�LQVWDQ�
FML��3RGDá� UyZQLHĪ�� FR�PLDáR� ĞZLDGF]\ü�R�SR]LRPLH�� MDN� L� VWDELOQRĞFL� RU]HF]QL�
F]HM� WHJR� VąGX�� ĪH� Z� ODWDFK� ����²����� Z� RJyOQHM� OLF]ELH� RVąG]RQ\FK� SU]H]�
6ąG�1DMZ\ĪV]\� VSUDZ� XFK\ORQH�Z\URNL� 6ąGX�$SHODF\MQHJR�:DUV]DZLH� VWDQR�
ZLá\�]DOHGZLH�����90�

:\OLF]HQLD�GRW\F]\á\�]DOHGZLH� MHGQHJR�RNUĊJX�DSHODF\MQHJR��DOH�0��1LH�
G]LHOVNL� VXJHURZDá�� ĪH� PRJą� RQH� GDü� SHZQHJR� URG]DMX� Z\REUDĪHQLH� R� SR�
]LRPLH� VĊG]LyZ� SLHUZV]HM� LQVWDQFML�� -HGQDNĪH� RGURG]RQD� 5]HF]\SRVSROLWD�
QLH� PLDáD� PRĪOLZRĞFL�� E\� Z� NUyWNLP� F]DVLH� ]DUDG]Lü� ]áHM� V\WXDFML� NDGURZHM�
L�]ZáDV]F]D�QD�UXELHĪDFK�NUDMX�]DSHZQLü�Z\VRNL�SR]LRP�NDGU\�VĊG]LRZVNLHM��
3UREOHPHP� QLH� E\á� W\ONR� SR]LRP� Z\NV]WDáFHQLD�� DOH� WDNĪH� QLHGRVWDWHF]QD�
OLF]ED� VĊG]LyZ��=ZDĪ\ZV]\�QD�GUDPDW\F]QLH�QLVNLH�XSRVDĪHQLH� VĊG]LyZ�VSR�
UD� LFK�F]ĊĞü�RGFKRG]LáD�]�]DZRGX��7D�VPXWQD�NRQVWDWDFMD�SRMDZLáD�VLĊ�]UHV]Wą�
Z� WUDNFLH� G\VNXVML� F]áRQNyZ� VHNFML� SRVWĊSRZDQLD� NDUQHJR� QDG� ZáDĞFLZRĞFLą�
U]HF]RZą� VąGyZ� JURG]NLFK�� =ZUDFDá� QD� WR� XZDJĊ� WDNĪH�0��1LHG]LHOVNL� L� E\á�
WR�� MHJR�]GDQLHP��NROHMQ\� DUJXPHQW� ]D�XWU]\PDQLHP�DSHODFML�� ]ZDĪ\ZV]\�� ĪH�
6ąG� 1DMZ\ĪV]\� ]JRGQLH� ]� SURMHNWHP� PLDá� E\ü� LQVWDQFMą� Z\áąF]QLH� NDVDF\M�
Qą� L� W\P� VDP\P� QLH� PyJá� EDGDü� PHULWXP� VSUDZ\91�� 1D� PDUJLQHVLH� ZDUWR�
PRĪH�GRGDü��ĪH�]GDQLHP�0��1LHG]LHOVNLHJR�JZDUDQFMH�SUDZLGáRZHJR�Z\PLD�
UX� VSUDZLHGOLZRĞFL� PLDá� XWUXGQLDü� SRQDGWR� SU]HSLV� DUW�� ���� ���²�� SURMHNWX��
NWyU\� EDUG]R� U\JRU\VW\F]QLH� UHJXORZDá�PRĪOLZRĞFL�ZQLHVLHQLD� NDVDFML��$XWR�
U]\� SU]HZLG\ZDOL�� ĪH� ]áRĪHQLH� NDVDFML� ÄRF]\ZLĞFLH� OHNNRP\ĞOQLH� OXE� MHG\QLH�
Z�FHOX�G]LDáDQLD�QD�]ZáRNĊ´�]DJURĪRQH�E\áR�JU]\ZQą�RG����GR������]áRW\FK�
]� ]DPLDQą�� Z� UD]LH� QLHPRĪQRĞFL� ĞFLąJQLĊFLD�� QD� DUHV]W� GR� MHGQHJR�PLHVLąFD��
3RQDGWR� VąG� ]DZLDGDPLDá� ZáDG]H� G\VF\SOLQDUQH� REURĔF\� OXE� SHáQRPRFQLND��
NWyU\�SRGSLVDá�NDVDFMĊ��3U]\SRPLQD�WR�SRP\Vá�:��0LNODV]HZVNLHJR�RGQRĞQLH�
EH]]DVDGQHM�DSHODFML��1DOHĪ\�GRGDü��ĪH�RZH�UHVWU\NFMH�QLH�GRW\F]\á\�RVNDUĪ\�
FLHOD�SXEOLF]QHJR92��

:DUV]DZVNL� DGZRNDW� ]DNRĔF]\á� VZRMH� UR]ZDĪDQLD� SHZQHJR� URG]D�
MX� SU]HVWURJą�� 2GURG]HQLH� 5]HF]\SRVSROLWHM� L� ]HUZDQLH� ZLĊ]yZ� SUDZQ\FK�

90� 5R]SDWU]RQ\FK� VSUDZ� ������ Z� ���� ]PLHQLRQR� Z\PLDU� NDU\�� ���� XQLHZLQQLRQR� VND]D�
Q\FK� Z� SLHUZV]HM� LQVWDQFML�� ��� XQLHZLQQLRQ\FK� Z� SLHUZV]HM� LQVWDQFML� VND]DQR� ]RE�� 0�� 1LH �
G ] LHO VN L�� $SHODFMD«��V������

91 .RPLVMD� .RG\¿NDF\MQD� 5]HF]\SRVSROLWHM� 3ROVNLHM�� 6HNFMD� SRVWĊSRZDQLD«� 7�� ��� ]�� ���
V�������]RE�� WHĪ� UHIHUDW�0�� 1LHG] LHO VN LHJR�� $SHODFMD«��V�����

92� &]áRQNRZLH�VHNFML�X]DVDGQLDOL�REHFQRĞü�WDNLHJR�SU]HSLVX�SU]HFLąĪHQLHP�VSUDZDPL�6ąGX�
1DMZ\ĪV]HJR��DOH�FK\ED�VDPL�QLH�E\OL�GR�NRĔFD�R� W\P�SU]HNRQDQL�� VNRUR�Z�GDOV]HM�F]ĊĞFL�X]D�
VDGQLHQLD� VWZLHUG]LOL�� ĪH� LFK� REDZD� MHVW� UDF]HM� SU]HVDG]RQD�� 2VWDWHF]QLH� SU]HSLV� Z� WHM� SRVWDFL�
QLH� ]QDOD]á� VLĊ� Z� NRGHNVLH��.RPLVMD� .RG\¿NDF\MQD� 5]HF]\SRVSROLWHM� 3ROVNLHM�� 6HNFMD� SRVWĊSR-
wania«� 7�� ��� ]�� ��� V�� ���� 3URMHNW� XVWDZ\� SRVWĊSRZDQLD� NDUQHJR«�� V�� ����� SRU�� 0�� .REHU��
2�ĞURGNDFK«��V������
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]� SDĔVWZDPL� ]DERUF]\PL� RUD]� PRĪOLZRĞü� VWDQRZLHQLD� ZáDVQHJR� SUDZD� QLH�
SRZLQQ\� VNáDQLDü� GR� EH]P\ĞOQHJR� U]XFDQLD� VLĊ� Z� ZLU� HNVSHU\PHQWyZ� XVWD�
ZRGDZF]\FK��NWyUH�²�MDN�JRU]NR�NRQVWDWRZDá�²�VWZRU]\á\�ZLHOH�ÄXVWDZ�QLH�
]GROQ\FK�GR�Ī\FLD´93�

:� SRGREQ\P� WRQLH� UR]SRF]ąá� VZRMH� Z\ZRG\� GUXJL� ]� UHIHUHQWyZ�� ZVSR�
PQLDQ\� MXĪ� VĊG]LD� 6ąGX� 1DMZ\ĪV]HJR� -�� -DPRQWW�� 3U]\SRPQLDá� RQ� UHDNFMĊ�
GHOHJDWD� QD� PLĊG]\QDURGRZą� NRQIHUHQFMĊ� NDUQą�� NWyU\�� GRZLHG]LDZV]\� VLĊ�
R� SODQRZDQHM� OLNZLGDFML� DSHODFML�� VWZLHUG]Lá�� ĪH� SR]LRP� VąGyZ� RNUĊJRZ\FK�
Z�3ROVFH�PXVLDá�E\ü�QLH]Z\NOH�Z\VRNL�� VNRUR�SURMHNWRGDZFD�]GHF\GRZDá� VLĊ�
QD� WDNL�NURN94��

-DN�SDPLĊWDP\��SRGVWDZRZ\P�DUJXPHQWHP�SU]HFLZQLNyZ�DSHODFML�E\áR� WR��
LĪ�QDUXV]DáD�RQD�� LFK�]GDQLHP��]DVDG\�EH]SRĞUHGQLRĞFL� L�XVWQRĞFL��6ĊG]LD�-��-D�
PRQWW�ZVND]\ZDá�� ĪH� SUREOHP� OHĪDá�Z� LQQ\P�PLHMVFX� L� VSURZDG]Dá� VLĊ� GR� S\�
WDQLD��MDN�]DEH]SLHF]\ü�VSRáHF]HĔVWZR�SU]HG�VDPRZROą�VąGyZ��QLH�RJUDQLF]DMąF�
MHGQRF]HĞQLH� VĊG]LRZVNLHJR� RU]HNDQLD� QD� SRGVWDZLH� ZHZQĊWU]QHJR� SU]HNRQD�
QLD�L�VZRERGQHM�RFHQ\��7\P�]DEH]SLHF]HQLHP�PLDáD�E\ü�LQVWDQFMD�Z\ĪV]D��F]\�
OL� VąG� DSHODF\MQ\�� NWyUD� VSUDZRZDá\E\� NRQWUROĊ� PHU\WRU\F]Qą�� 7DNLHM� IXQNFML�
QLH�PyJá�SU]HFLHĪ� VSHáQLü�6ąG�1DMZ\ĪV]\�SR]EDZLRQ\�PRĪOLZRĞFL�RFHQ\�XVWD�
OHĔ� IDNW\F]Q\FK�� PDWHULDáX� GRZRGRZHJR� RUD]� NZHVWLRQRZDQLD� Z\PLDUX� NDU\��
-��-DPRQWW�REDZLDá�VLĊ��ĪH�SU]\�WDN�GDOHNR�]DNáDGDQHM�VZRERG]LH�RU]HNDQLD�VąG�
NDVDF\MQ\�SU]HNV]WDáFL�VLĊ�]�F]DVHP�Z�UHZL]\MQ\��F]\OL�MHJR�]GDQLHP�Z�ÄDSHOD�
FMĊ�JRUV]HJR�JDWXQNX��ER�EH]�SUDZD�VSUDZG]DQLD�GRZRGyZ´95�

Ä3ROLW\ND�NDU´� WR�]ZURW��NWyU\�]QDMG]LHP\�Z�Z\SRZLHG]LDFK�]ZROHQQLNyZ�
XWU]\PDQLD� DSHODFML�� 3RMDZLá� VLĊ� RQ� Z� ]ZLą]NX� ]H� ]PLDQą� SRVWU]HJDQLD� LVWRW\�
NDU\�� MDN� L�SUDZD�NDUDQLD��6ZRERGD�Z�Z\ERU]H�� MDN� L�Z�Z\PLDU]H�VDQNFML��EĊ�
GąFD� SRNáRVLHP� SU]\MĊFLD� WHRULL� NDU\� FHORZHM�� QLRVáD� ]D� VREą� U\]\NR� UDĪąF\FK�
G\VSURSRUFML�Z� RU]HNDQLX� ]D� WDNLH� VDPH� SU]HVWĊSVWZD��'ODWHJR� VąG� DSHODF\MQ\�
PLDá�F]XZDü�QDG�Z�PLDUĊ�VSyMQą�SROLW\Ną�NDUQą96�

-�� -DPRQWW� Z� VZRLFK� UR]ZDĪDQLDFK� QDZLą]Dá� UyZQLHĪ� GR� ]DU]XWX�� LĪ� DSH�
ODFMD� JHQHURZDü� PLDáD� GRGDWNRZH� NRV]W\�� 1LH� PLDá� WX� QD� P\ĞOL� Z\GDWNyZ�
]ZLą]DQ\FK� EH]SRĞUHGQLR� ]� SURFHGXUą�� DOH� ]H� ]ZLĊNV]HQLHP� REVDG\� VąGyZ�
DSHODF\MQ\FK�Z�0DáRSROVFH� L� E\á\P� ]DERU]H� SUXVNLP��6NDUE�3DĔVWZD�PLDáE\�
WUXGQRĞü� ]� XGĨZLJQLĊFLHP� WHJR�Z\GDWNX�� FR� SRZRGRZDáRE\� SUDZGRSRGREQLH�
]ZLĊNV]HQLH� OLF]E\�VSUDZ�UR]VWU]\JDQ\FK�SU]H]�VĊG]LyZ� MHGQRVWNRZ\FK�Z�Vą�
GDFK� RNUĊJRZ\FK�� 3URMHNWRGDZFD�Z\V]HGá� ]D� ]DáRĪHQLD�� ĪH� OHSLHM� E\áR� XWU]\�
PDü�VNáDG\�NROHJLDOQH�NRV]WHP�DSHODFML��-��-DPRQWW�QLH�E\á�GR�NRĔFD�SU]HNRQD�
Q\� FR� GR� VáXV]QRĞFL� WH]\� R� OHSV]\P� SR]LRPLH�Z\URNRZDQLD� NLONXRVRERZ\FK�
VNáDGyZ� L� SU]\WRF]\á� RSLQLĊ� SUH]HVyZ� VąGyZ�� NWyU]\� VWZLHUG]LOL� QD� VZRLP�

93� 0�� 1LHG] LHO VN L�� $SHODFMD«��V������
94� 5HIHUDW�-�� -DPRQW W D�� $SHODFMD«��V�����
95� ,ELGHP��V����²���
96� ,ELGHP��V�����
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]MHĨG]LH�� ĪH� VĊG]LRZLH� RU]HNDMąF\� MHGQRVWNRZR� F]\QLOL� WR� UyZQLH� GREU]H�� MDN�
VNáDG\�NROHJLDOQH97�

:� FLHNDZ\� VSRVyE� RGQLyVá� VLĊ� GR� SUREOHPX� RV]F]ĊGQRĞFL� ]QDQ\�ZDUV]DZ�
VNL� DGZRNDW� .D]LPLHU]� 6WHUOLQJ�� 3LVDá� RQ� EDUG]R� SU]\WRPQLH�� LĪ� NRGHNV� WZR�
U]\� VLĊ� QD� ODWD� L� GODWHJR�QDOHĪ\�SDWU]Hü�Z�SU]\V]áRĞü�RUD]� ]DNáDGDü�� ĪH�3ROVND�
EĊG]LH� VLĊ� UR]ZLMDü� L� VWZRU]\� ]� F]DVHP� VLOQH� SRGVWDZ\�PDWHULDOQH� GOD� VZRMHM�
SDĔVWZRZRĞFL�� /LNZLGDFMD� DSHODFML� E\áDE\� MHG\QLH� SR]RUQą� RV]F]ĊGQRĞFLą�� SR�
QLHZDĪ�URVáDE\�W\P�VDP\P�OLF]ED�ZQRV]RQ\FK�NDVDFML��D�FR�]D�W\P�LG]LH�QDOH�
ĪDáRE\�UHJXODUQLH�]ZLĊNV]Dü�VNáDG�6ąGX�1DMZ\ĪV]HJR98��

3U]HFLZQLF\�DSHODFML� áąF]\OL�RV]F]ĊGQRĞü�QLH� W\ONR�]H�VSáDV]F]HQLHP�VWUXN�
WXU\�VąGRZQLFWZD��DOH�UyZQLHĪ�]�VDPą�SURFHGXUą��3RGQRVLOL��ĪH�XWU]\PDQLH�GUX�
JLHM�LQVWDQFML�PHU\WRU\F]QHM�JHQHURZDáR�ZLĊNV]H�NRV]W\�SURFHVX��GODWHJR�²�MDN�
VĊG]LD�6ąGX�1DMZ\ĪV]HJR�%URQLVáDZ�:LV]QLFNL�²�SU]HNRQ\ZDOL��E\�UR]V]HU]\ü�
ZáDĞFLZRĞü� U]HF]RZą� VąGyZ� SU]\VLĊJá\FK�� =ZLĊNV]HQLH� LFK� NRPSHWHQFML�PLDáR�
SU]\F]\QLü� VLĊ� GR� RV]F]ĊGQRĞFL� F]DVX� L� SUDF\�� SRQLHZDĪ� ]EĊGQ\P� VWDáRE\� VLĊ�
SLVDQLH� X]DVDGQLHĔ� Z\URNyZ�� ĝZLDGRPRĞü�� ĪH� QLH� PD� GUXJLHM� LQVWDQFML� PHU\�
WRU\F]QHM�Z\PXVLáDE\�QD�VĊG]LDFK�VNUXSXODWQLHMV]H�SURZDG]HQLH�SRVWĊSRZDQLD��
GURELD]JRZH�VSUDZG]HQLH�GRZRGyZ��3R]D�W\P�Z\URN�]DSDGDáE\�V]\EFLHM�L�NDUD�
Z�QLP�Z\PLHU]RQD�RGG]LDá\ZDáDE\�VNXWHF]QLHM�QD�VSRáHF]HĔVWZR99�

&\WRZDQ\�QLHFR�ZF]HĞQLHM�.��6WHUOLQJ�QLH�Z� DSHODFML� GRV]XNLZDá� VLĊ� SU]\�
F]\Q� Z\GáXĪDQLD� SRVWĊSRZDQLD�� DOH� PLĊG]\� LQQ\PL� Z� OLF]QLH� Z\GDZDQ\FK�
DNWDFK� SUDZQ\FK�� NWyUH� ]DEXU]Dá\� XVWDORQ\� SRU]ąGHN� UR]SDWU\ZDQLD� VSUDZ��
Z�QLH]E\W�HQHUJLF]QLH�SURZDG]RQ\FK�GRFKRG]HQLDFK�L�ĞOHG]WZDFK�F]\�Z�EUDNX�
G\VF\SOLQRZDQLD�ĞZLDGNyZ�QLHVWDZLDMąF\FK�VLĊ�Z�VąG]LH100�

V.�.LONXOHWQLD� EDWDOLD�Z� REURQLH� DSHODFML� SU]\QLRVáD� VNXWHN��:�SU]\MĊW\P�
L�RJáRV]RQ\P�Z������ U�� NRGHNVLH�SRVWĊSRZDQLD�NDUQHJR�SU]HSLV� DUW�� ����SU]H�
ZLG\ZDá�DSHODFMĊ�RG�Z\URNyZ�VąGyZ�JURG]NLFK�RUD]�RG�Z\URNyZ�VąGyZ�RNUĊ�
JRZ\FK� Z\GDQ\FK� Z� SLHUZV]HM� LQVWDQFML�� =JRGQLH� ]� WUHĞFLą� DUW�� ���� E\áD� WR�
DSHODFMD�SHáQD�]DUyZQR�FR�GR�ZLQ\�� MDN� L�NDU\101�

-HGQ\P�]�QDMF]ĊĞFLHM�SRZWDU]DQ\FK�SU]H]�SUDZQLNyZ�WUXL]PyZ��EH]�Z]JOĊ�
GX�QD�HSRNĊ�� MHVW�SRVWXODW�VWDELOQRĞFL�SUDZD��NWyUH�PD�GDü�RE\ZDWHORZL�SRF]X�
FLH� EH]SLHF]HĔVWZD� SUDZQHJR�� $�� 0RJLOQLFNL� SU]HNRQ\ZDá�� LĪ� NDĪGD� ]PLDQD�
Z\NUDF]DMąFD�SR]D�NRVPHW\F]QH�SRSUDZNL�EXU]\� WĊ�SHZQRĞü� L� ]DUyZQR� VSRáH�

 97� 5HIHUDW�-�� -DPRQW W D�� $SHODFMD«��V�����
 98� .�� 6WH U O L QJ�� :� SDOąFHM� VSUDZLH�� Ä*D]HWD� 6ąGRZD� :DUV]DZVND´� ������ QU� ��� V�� ����

+�� (W W L QJHU��Uwagi«��V������
 99� %�� :LV]Q LFN L�� 6ąG\«��V�����²����
100� .�� 6WH U O L QJ��:�SDOąFHM«��V�����
101� $UW�� ����� Ä6WURQ\�PRJą� ]DNáDGDü� DSHODFMĊ� RG�Z\URNyZ� VąGyZ� JURG]NLFK� RUD]� RG� Z\�

URNyZ� VąGyZ� RNUĊJRZ\FK� Z\GDQ\FK� Z� SLHUZV]HM� LQVWDQFML�� R� LOH� XVWDZD� LQDF]HM� QLH� VWDQRZL��
5R]SRU]ąG]HQLH�3UH]\GHQWD�53�]�GQLD����PDUFD������U�́ ��.RGHNV�SRVWĊSRZDQLD�NDUQHJR��']�8��
53�������QU�����SR]�������
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F]HĔVWZR�� MDN� L� RUJDQ\� SDĔVWZD� SRZLQQ\�ZSLHUZ� ]Ī\ü� VLĊ� ]� DNWHP� SUDZQ\P��
]UR]XPLHü� MHJR� LVWRWĊ��QDXF]\ü�VLĊ�JR�VWRVRZDü� L�GRSLHUR�ZWHG\��JG\�SR]QD�VLĊ�
MHJR�VáDEH�VWURQ\��SU]\VWĊSRZDü�GR�UHIRUP\102��

.RGHNV�QLH�SU]HV]HGá�WDNLHM�SUyE\��JG\Ī�MXĪ�Z������U��]RVWDá�SRZDĪQLH�]QR�
ZHOL]RZDQ\103�� =PLDQ\�� MDNLH� ]RVWDá\�ZWHG\�ZSURZDG]RQH��Z\QLNDá\� SR� F]ĊĞ� 
FL� ]� V\WXDFML� SROLW\F]QR�JRVSRGDUF]HM� NUDMX104��:� SDĨG]LHUQLNX� ����� U�� Z\EX�
FKDá� ĞZLDWRZ\� NU\]\V� JRVSRGDUF]\��'OD�PáRGHJR� SDĔVWZD�� MDNLP� E\áD� 3ROVND��
E\á� RQ� V]F]HJyOQLH� GRWNOLZ\��:� W\P� F]DVLH� SRMDZLá\� VLĊ� JáRV\� GRPDJDMąFH� VLĊ�
ZSURZDG]HQLD� SU]H]� SDĔVWZR� UDG\NDOQ\FK� RV]F]ĊGQRĞFL�� NWyUH� QLH� RPLQĊá\E\�
UyZQLHĪ� Z\PLDUX� VSUDZLHGOLZRĞFL�� $XWRUHP� MHGQHM� ]� WDNLFK� Z\SRZLHG]L� E\á�
VĊG]LD� 6WDQLVáDZ� =DOHVNL�� NWyU\� RSXEOLNRZDá� QD� áDPDFK� Ä*áRVX� 6ąGRZQLFWZD´�
GZD�EDUG]R�NRQWURZHUV\MQH�Z�VZHM� WUHĞFL�DUW\NXá\105��

:DUWR� SRĞZLĊFLü� QLHFR� PLHMVFD� W\P� SXEOLNDFMRP�� JG\Ī� WH]\� Z� QLFK� ]D�
ZDUWH� VWDQRZLá\�]DSRZLHGĨ�]PLDQ�� MDNLH�ZSURZDG]RQR�GR�NRGHNVX�Z�VLHUSQLX�
�����U��3LHUZV]\P�SRVWXODWHP�6��=DOHVNLHJR�E\áR�]QDF]QH�]UHGXNRZDQLH�VWDQX�
VĊG]LRZVNLHJR� RUD]� DSDUDWX� XU]ĊGQLF]HJR� Z� VąGDFK106�� =D� W\P� SRZLQQR� E\áR�
SyMĞü� ]UHGXNRZDQLH� LQVWDQFML� RUD]� RJUDQLF]HQLH�PRĪOLZRĞFL� NRU]\VWDQLD� ]� DSH�
ODFML� RUD]� NDVDFML�� 6�� =DOHVNL� QLH� E\á� ]ZROHQQLNLHP� DSHODFML�� DOH� JRG]Lá� VLĊ� QD�
MHM� XWU]\PDQLH� W\ONR� ]H� Z]JOĊGX� QD� SUREOHP� ]� ]DSHZQLHQLHP� Z\VWDUF]DMąFHM�
OLF]E\� QDMOHSV]\FK� VĊG]LyZ�Z� VąGDFK� SLHUZV]HM� LQVWDQFML��'ODWHJR�Z� VSUDZDFK�
GUREQHM�ZDJL�� MDN� REHOJL� VáRZQH� F]\�Z\NURF]HQLD� SU]HFLZ� ]DU]ąG]HQLRP�SROL�
F\MQ\P��SRVWĊSRZDQLH�QDOHĪDáR�]DNRĔF]\ü�Z�VąG]LH�SLHUZV]HM�LQVWDQFML��3RQDG�
WR�NRQLHF]QH�E\áR� ]ZLĊNV]HQLH� OLF]E\� VSUDZ��Z�NWyU\FK�RU]HNDOLE\�SRMHG\QF]\�
VĊG]LRZLH��1LH�PLDáR� WR� VSRZRGRZDü�SRJRUV]HQLD� MDNRĞFL�Z\URNRZDQLD��Z�]D�
ZRG]LH� SR]RVWDOLE\� ERZLHP� W\ONR� QDMOHSVL�� 6NáDG\� MHGQRRVRERZH�PLDá\E\� Vą�
G]Lü�]DUyZQR�Z�SLHUZV]HM�� MDN�L�Z�GUXJLHM� LQVWDQFML��FR�E\áRE\�MHG\QLH�VIRUPD�
OL]RZDQLHP� SRZV]HFKQHM� SUDNW\NL�� JG\Ī� VĊG]LD� 6�� =DOHVNL� WZLHUG]Lá�� ĪH� W\ONR�
UHIHUHQW�]QDá� UR]SDWU\ZDQą�VSUDZĊ107�

102� $�� 0RJ L O Q LFN L�� 3RVWXODW\� UHIRUP\�SURFHVX� NDUQHJR��5HIHUDW� QD� ,,,�=MD]G�3UDZQLNyZ�
3ROVNLFK�Z�.DWRZLFDFK��Ä*D]HWD�6ąGRZD�:DUV]DZVND´�������QU���²����V������

103� 8VWDZD�]�GQLD����VW\F]QLD������U. ]PLHQLDMąFD�QLHNWyUH�SU]HSLV\�SRVWĊSRZDQLD�NDUQHJR�
�']�8��53�QU�����SR]�������5R]SRU]ąG]HQLH�3UH]\GHQWD�53�]�GQLD���� VLHUSQLD������ U. ]PLHQLD�
MąFH�QLHNWyUH�SU]HSLV\�SRVWĊSRZDQLD�NDUQHJR��']�8��53�QU�����SR]�������

104� -�� .RUHGF]XN��:Sá\Z�QXUWX«��V������
105� 6�� =D OHVN L�� 'ZD� NU\]\V\�� .U\]\V� SUDZD� L� VąGRZQLFWZD� RUD]� NU\]\V� JRVSRGDUF]\� 

Ä*áRV� 6ąGRZQLFWZD´� ������ QU� ���� V�� ���²����� ,GHP�� 'ZD� NU\]\V\�� 5HIRUPD� VąGRZQLFWZD�
karnego�� Ä*áRV�6ąGRZQLFWZD´������� QU� ��� DUW\NXá\�Z\ZRáDá\� VSRUR� IHUPHQWX� ]RE��+�� =DKRU�
VN L�� Ä.U\]\V� SUDZD� L� VąGRZQLFWZD´�� Ä*áRV� 6ąGRZQLFWZD´� ������ QU� ��� V�� �²��� -�� + URERQ L��
=�UR]ZDĪDĔ�QDG�Ä'ZRPD�NU\]\VDPL´��Ä*áRV�6ąGRZQLFWZD´�������QU����V�����²����

106� 6�� =D OHVN L��Dwa kryzysy«��V�����R�WDNLHM�UHGXNFML�LQIRUPRZDá�PLQLVWHU�VSUDZLHGOLZRĞ� 
FL�&]HVáDZ�0LFKDáRZVNL�Z� WUDNFLH� GHEDW\� QDG� EXGĪHWHP�PLQLVWHUVWZD��=�� =D OHVN L��:�6HMPLH�
L�6HQDFLH��2�Z\PLDU]H�VSUDZLHGOLZRĞFL��Ä*áRV�6ąGRZQLFWZD´�������QU����V������

107� 6�� =D OHVN L��Dwa kryzysy«��V���²������²���
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:VSRPQLDQD�ZF]HĞQLHM�QRZHOL]DFMD�]�VLHUSQLD������U��UR]V]HU]\áD�]QDF]ąFR�
PRĪOLZRĞü� RU]HNDQLD� MHGQRRVRERZHJR� QLH� W\ONR� Z� SRVWĊSRZDQLX� Z� SLHUZV]HM�
LQVWDQFML��DOH� UyZQLHĪ�Z�LQVWDQFML�RGZRáDZF]HM108��

3UREOHP�REHFQRĞFL� L� VSRVREX�XUHJXORZDQLD�DSHODFML�Z�NRGHNVLH� W\ONR�QD�SH�
ZLHQ�F]DV�]V]HGá�QD�GDOV]\�SODQ��'\VNXVMD�RGĪ\áD�]�FDáą�PRFą�NLOND� ODW�SyĨQLHM��
2ND]Mą�NX�WHPX�E\á�,,,�=MD]G�3UDZQLNyZ�3ROVNLFK��NWyU\�RGE\á�VLĊ�Z�OLVWRSDG]LH�
����� U�� Z�.DWRZLFDFK�� 6ZRMH� VWDQRZLVND� XF]HQL� RUD]� SUDNW\F\� SUH]HQWRZDOL� QD�
áDPDFK�SUDV\�SUDZQLF]HM� MXĪ�RG�SRF]ąWNX�URNX�]MD]GRZHJR��

:\SRZLHGĨ�� NWyUD�Z\ZRáDáD� V]F]HJyOQ\� UH]RQDQV�Z� ĞURGRZLVNX�� E\áD� SR�
NáRVLHP�G\VNXVML�GRW\F]ąFHM�UHIRUP\�SURFHVX�NDUQHJR��MDND�RGE\áD�VLĊ�Z�OXW\P�
L� PDUFX� ����� U�� Z� 7RZDU]\VWZLH� 3UDZQLF]\P� Z�:DUV]DZLH�� -HM� DXWRUHP� E\á�
VĊG]LD�6ąGX�1DMZ\ĪV]HJR�.D]LPLHU]�%]RZVNL109��NWyU\�Z�DUW\NXáDFK�RSXEOLNR�
ZDQ\FK�Z�Ä*áRVLH�6ąGRZQLFWZD´�RUD]�Ä*D]HFLH�6ąGRZHM�:DUV]DZVNLHM´�]DSUR�
SRQRZDá� UDG\NDOQH�]PLDQ\�Z�RERZLą]XMąFHM�ZyZF]DV�SURFHGXU]H110��

.��%]RZVNL�E\á�]ZROHQQLNLHP�UR]ZLą]DĔ�QLHPLHFNLFK� L� DXVWULDFNLFK�Z�SR�
VWĊSRZDQLX� NDUQ\P�� 'RPDJDá� VLĊ� ]QLHVLHQLD� DSHODFML� L� ZSURZDG]HQLD� Z� MHM�
PLHMVFH�������XVWDZ\�]������ U�111��7ZLHUG]Lá�� ĪH�SU]HSLV� WHQ�� RERZLą]XMąF�SU]H�

108� =RE�� DUW�� ���� ���²����� ���� SRGDMĊ� QXPHUDFMH� ]D� WHNVWHP� MHGQROLW\P�� 2EZLHV]F]HQLH�
0LQLVWUD� 6SUDZLHGOLZRĞFL� ]� GQLD� ���ZU]HĞQLD� ����� U�� Z� VSUDZLH� RJáRV]HQLD� MHGQROLWHJR� WHNVWX�
.RGHNVX�SRVWĊSRZDQLD�NDUQHJR��']�8��53�QU�����SR]�������

109� .D]LPLHU]� %]RZVNL� E\á� =DVWĊSFą� 3LHUZV]HJR� 3UH]HVD� 6ąGX� 1DMZ\ĪV]HJR� Z� ODWDFK�
����²������ 2� MHJR� G]LDáDOQRĞFL� Z� 6ąG]LH� 1DMZ\ĪV]\P� Z� 3ROVFH� /XGRZHM� ]RE�� $�� %HUH]D��
6ąG�1DMZ\ĪV]\�Z� ODWDFK�����²������2UJDQL]DFMD� L�G]LDáDOQRĞü��:DUV]DZD�������V����� L�QDVW�

110� .�� %]RZVN L��Dwie czy trzy«��V�����²����� ,GHP�� -HV]F]H�R�OLF]ELH�LQVWDQFML�Z�SRVWĊ-
powaniu karnym��Ä*D]HWD�6ąGRZD�:DUV]DZVND´�������QU�����V�����²����

111� Ä7U\EXQDá� NDVDF\MQ\� PD� SUDZR�� SR� Z\VáXFKDQLX� SURNXUDWRUD� MHQHUDOQHJR�� Z� GURG]H�
QDG]Z\F]DMQHM� L�QLH�EĊGąF�]ZLą]DQ\P�ZDUXQNDPL�Z�������RNUHĞORQHPL��]DU]ąG]Lü�Z]QRZLHQLH�
SRVWĊSRZDQLD�NDUQHJR�QD�NRU]\Ğü�RVNDUĪRQHJR�]D�]EURGQLH� OXE�Z\VWĊSHN�� MHĪHOL�
��� �SRGF]DV�ZVWĊSQHM�QDUDG\�QDG�]DĪDOHQLHP�QLHZDĪQRĞFL��DOER�SR�UR]SUDZLH�MDZQHM�FR�GR�WHJRĪ�

DOER
��� SRGF]DV�QDUDG\�QDG�VSUDZR]GDQLHP�ZHGáXJ�������]áRĪRQHP�DOER�QDNRQLHF�
��� UR]WU]ąVDMąF�DNWD�QD�V]F]HJyOQ\�ZQLRVHN�SURNXUDWRUD� MHQHUDOQHJR��
ZDĪQH�PD�SRZRG\�SRZąWSLHZDü��D]DOL�RNROLF]QRĞFL�IDNW\F]QH�EĊGąFH�SRGVWDZą�Z\URNX�Vą�SUDZ�
G]LZH��D�ZąWSOLZRĞFL�W\FK�QLH�XFK\OLá\�QDZHW�V]F]HJyOQH�GRFKRG]HQLD��MDNLHE\�WU\EXQDá�]DU]ąG]Lá�

:� WDNLFK� SU]\SDGNDFK� WU\EXQDá� NDVDF\MQ\� PRĪH� WDNĪH� QDW\FKPLDVW� QRZ\� Z\GDü� Z\URN�
L�PRFą�WHJRĪ�XZROQLü�REZLQLRQHJR�RG�]DU]XWX�OXE�áDJRGQLHMV]\�Z\PLDU�NDU\�GR�QLHJR�]DVWRVRZDü�
�������XVWĊS�����DWROL�SRWU]HEQD�MHVW�GR�WHJR�MHGQRP\ĞOQRĞü�L�]JRG]HQLH�VLĊ�SURNXUDWRUD�MHQHUDOQHJR�

:QLRVNL�VWURQ�SU\ZDWQ\FK�]PLHU]DMąFH�GR� WHJR��DE\� WU\EXQDá�NDVDF\MQ\�Z\GDá� MHGQą�]�SR�
Z\ĪHM�Z\PLHQLRQ\FK� XFKZDá��PDMą� VąG\�� GR� NWyU\FKE\� MH�ZQLHVLRQR�� RGU]XFLü�� QLH�PRĪQD� LFK�
UyZQLHĪ�QLJG\�UR]WU]ąVDü�QD�UR]SUDZLH�XVWQHM�

'R�Z]QRZLHQLD� SRVWĊSRZDQLD� NDUQHJR� ]DU]ąG]RQHJR� SU]H]� WU\EXQDá� NDVDF\MQ\� VWRVXMą� VLĊ�
SU]HSLV\��������� L�����

5R]VWU]\JQLĊFLH�S\WDQLD��F]\�Z\NRQDQLH�NDU\�QDOHĪ\�ZVWU]\PDü�L�F]\�GDOV]H�SRVWĊSRZDQLH�
QDOHĪ\� RGHVáDü� GR� LQQHJR� RNUĊJX�� QDOHĪ\�Z\áąF]QLH� GR� WU\EXQDáX� NDVDF\MQHJR �́�Ustawa o po-
VWĊSRZDQLX� NDUQHP� ]� GQLD� ��� PDMD� ����� U�� UD]HP� ]� RGQRV]ąF\PL� VLĊ� GR� QLHM� XVWDZDPL� L� UR]-
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V]áR���� ODW�Z�$XVWULL�RUD]���� ODW�Z�3ROVFH�� ]GDá� HJ]DPLQ112��3RVWXODW� ]QLHVLHQLD�
RPDZLDQHJR�ĞURGND�RGZRáDZF]HJR�QLH�Z\QLNDá�]�FKĊFL�RGFLąĪHQLD�L�XáDWZLHQLD�
SUDF\� VĊG]LyZ�F]\� WHĪ�RJUDQLF]HQLD�SUDZ�RVNDUĪRQHJR�� DOH�]�SRWU]HE\�GRSDVR�
ZDQLD�SURFHGXU\�GR�RERZLą]XMąF\FK� WHQGHQFML�Z�SUDZLH�NDUQ\P�PDWHULDOQ\P��
.LHG\� ZLRGąFD� E\áD� V]NRáD� NODV\F]QD�� NDUD�PLDáD� E\ü� RGZHWHP� SURSRUFMRQDO�
Q\P� GR� SU]HVWĊSVWZD� L� VĊG]LD� EDGDá� MHG\QLH�� F]\� RVNDUĪRQ\� GRSXĞFLá� VLĊ� ]D�
U]XFDQHJR� PX� F]\QX� RUD]� MDNL� SU]HSLV� QDOHĪ\� ]DVWRVRZDü�� 6\WXDFMD� ]PLHQLáD�
VLĊ�� JG\� QD� SLHUZV]\� SODQ�Z\VXQĊáD� VLĊ� V]NRáD� VRFMRORJLF]QD�� NWyUD� X]QDáD�� ĪH�
GOD�SUDZLGáRZHJR�Z\PLHU]HQLD�VSUDZLHGOLZRĞFL�VĊG]LD�PLDá�SR]QDü�RVRERZRĞü�
VSUDZF\��E\�PyF�RU]HF�VDQNFMĊ�FHORZą��=EXGRZDQLH�NRGHNVX�NDUQHJR�]������U�� 
QD�W\FK�]DáRĪHQLDFK�Z\PXV]DáR��]GDQLHP�VĊG]LHJR�.��%]RZVNLHJR��GRVWRVRZD�
QLH� SROVNLHJR� SURFHVX� GR� W\FK� NRQFHSFML�� 1DOHĪDáR� ]DWHP� GRSUDFRZDü� UHJXá\�
SRVWĊSRZDQLD�SU]\JRWRZDZF]HJR�RUD]� MDN�QDMOHSLHM�]RUJDQL]RZDü�VąGRZQLFWZR�
NROHJLDOQH�SLHUZV]HM�LQVWDQFML��SRQLHZDĪ�W\ONR�RQR�]�XZDJL�QD�EH]SRĞUHGQL�NRQ�
WDNW�]�RVNDUĪRQ\P�E\áR�Z�VWDQLH�]UHDOL]RZDü�SRVWXODW� LQG\ZLGXDOL]DFML�NDU\113��

:� Z\SRZLHG]LDFK� ]ZROHQQLNyZ� DSHODFML� SRGNUHĞODQR� PLĊG]\� LQQ\PL� ]QD�
F]HQLH� JZDUDQFML� SURFHVRZ\FK�� WUDNWRZDQLH� RVNDUĪRQHJR� MDN� SRGPLRWX� SUDZD�� 
.��%]RZVNL�QLH�NZHVWLRQRZDá�E\QDMPQLHM� W\FK�]DVDG��DOH�]ZUyFLá�XZDJĊ�QD�FRĞ��
FR� Z� ]DVDG]LH� QLH� SRMDZLDáR� VLĊ� Z� LFK� UR]ZDĪDQLDFK�� -HJR� ]GDQLHP� QLH�PRĪQD�
E\áR�XWRĪVDPLDü�ÄLQWHUHVyZ�Z\PLDUX�VSUDZLHGOLZRĞFL�]�LQWHUHVHP�OL�W\ONR�RVNDU�
ĪRQHJR �́�7DN�VLĊ�G]LDáR�RG�;,;�Z���NLHG\� WR�]HUZDQR�]�GDZQ\P�RNUXWQ\P�SUR�
FHVHP�L�Z�FHQWUXP�XZDJL�]QDOD]á�VLĊ�RVNDUĪRQ\��VS\FKDMąF�QLHMDNR�QD�GUXJL�SODQ�
SRNU]\ZG]RQHJR114��:\PLHU]HQLH� NDU\� SU]\�ZLHORLQVWDQF\MQRĞFL� WUZDáR� QLH]Z\�
NOH� GáXJR� L� WUDFLáR�PRF� RGG]LDá\ZDQLD� QD� VSUDZFĊ� F]\� VSRáHF]HĔVWZR�� D� RILDUD�
EąGĨ�MHM�URG]LQD�]PXV]RQH�E\á\�F]HNDü�QD�]DNRĔF]HQLH�SURFHVX�NDUQHJR��E\�]UH�
DOL]RZDü� ]DVąG]RQH� SRZyG]WZR� F\ZLOQH� DOER� GRSLHUR� ]� QLP�Z\VWąSLü��'ODWHJR��
MDN� SLVDá� REUD]RZR� ÄZ� HSRFH� WDN� V]DOHQLH� Z]PRĪRQHJR� WHPSD� Ī\FLD�� Z� HSRFH�
UDGLD� L� VDPRORWyZ �́� QDOHĪDáR� RJUDQLF]\ü� OLF]EĊ� LQVWDQFML� RUD]� ]QLHĞü� DSHODFMĊ� RG�
Z\URNyZ� VąGyZ� RNUĊJRZ\FK�� FR� SU]\VSLHV]\áRE\� SRVWĊSRZDQLH� L� REQLĪ\áR� MHJR�
NRV]W\��'RZRG]Lü� WHJR�PLDáR�FKRFLDĪE\�����Z\URNyZ�]DWZLHUG]RQ\FK�Z� ODWDFK�
����²�����SU]H]�MHGHQ�]�Z\G]LDáyZ�ZDUV]DZVNLHJR�6ąGX�$SHODF\MQHJR��:�SR�
]RVWDá\FK� SU]\SDGNDFK�Z\URNL� E\á\� XFK\ODQH� OXE� ]PLHQLDQH�� -HĪHOL� QDVWąSLáR� WR�
]�SRZRGyZ�SUDZQ\FK��WR�VąG�GUXJLHM�LQVWDQFML�ZVWĊSXMH�Z�UROĊ�6ąGX�1DMZ\ĪV]H�
JR��-HĞOL�QDVWąSLáR�WR�]H�Z]JOĊGyZ�IDNW\F]Q\FK��WR�PXVLDá\�E\ü�RQH�]PLDQDPL�QD�
JRUV]H�]�UDFML�RSHURZDQLD�ZDGOLZą�SURFHGXUą115�

SRU]ąG]HQLDPL��5HG�� -�� 5RVHQEOD W W�� -�� 0DND UHZLF]�� .UDNyZ������� V�� ���²�����:�F\WDFLH�
]DFKRZDQR�RU\JLQDOQą�SLVRZQLĊ�

112� .�� %]RZVN L��Dwie czy trzy«��V�������0�� .REHU�� Postulaty metod«��V�����²����
113� .�� %]RZVN L�� -HV]F]H«��V�����²����
114� ,GHP��Dwie czy trzy«��V�����²����
115� ,ELGHP�� V�� ����� .�� %]RZVN L�� -HV]F]H«�� V�� ���²����� ]RE�� WHĪ� 0�� .REHU�� Postulaty 

metod«��V������
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5HGDNFMD� Ä*D]HW\� 6ąGRZHM� :DUV]DZVNLHM´� SRVWDQRZLáD� XVWRVXQNRZDü� VLĊ�
GR� WH]� SU]HGVWDZLRQ\FK� SU]H]� .�� %]RZVNLHJR� L� Z� QXPHU]H� ��� RSXEOLNRZDáD�
VZRMH� VWDQRZLVNR�� Z� NWyU\P� VWDQĊáD� QD� VWUDĪ\� DSHODFML� Z� SURFHVLH� NDUQ\P��
5]HF]RQ\� DUW\NXá� E\á� NRPSLODFMą� QDMZDĪQLHMV]\FK� Z\SRZLHG]L�� D� WDNĪH� UHIH�
UDWyZ��NWyUH�SU]\V]OL�G\VNXWDQFL�]GHF\GRZDOL�VLĊ�RSXEOLNRZDü�SU]HG�RWZDUFLHP�
OLVWRSDGRZHJR�]MD]GX�SUDZQLNyZ�Z�.DWRZLFDFK116��

:DUWR�Z�W\P�PLHMVFX�SRFK\OLü�VLĊ�QDG�QLPL�RUD]�QDG�VSUDZR]GDQLHP�]�RE�
UDG� VHNFML� NDUQHM� VSRU]ąG]RQ\P� SU]H]� ZVSRPLQDQHJR� MXĪ� ZLHORNURWQLH� DGZR�
NDWD� 0�� 1LHG]LHOVNLHJR117�� :� WUDNFLH� G\VNXVML� ]DU\VRZDá\� VLĊ� GZD� GLDPHWUDO�
QLH�SU]HFLZVWDZQH�VWDQRZLVND��3LHUZV]H� UHSUH]HQWRZDQH�PLĊG]\� LQQ\PL�SU]H]�
$�� 0RJLOQLFNLHJR�� NWyU\� E\á� ]ZROHQQLNLHP� SRZURWX� GR� UR]ZLą]DĔ� ]� ����� U���
F]\OL� RF]\V]F]HQLD� NRGHNVX� ]H� ZV]\VWNLFK� GRW\FKF]DVRZ\FK� QRZHOL]DFML118��
%DUG]R� NU\W\F]QLH� SRGFKRG]Lá� GR� VW\F]QLRZHM� QRZHOL]DFML� ]� ����� U��� D� ]ZáDV]�
F]D�ZSURZDG]RQHJR�SU]H]�QLą�DUW���������²���NWyU\�RJUDQLF]Dá�� MHJR�]GDQLHP��
WDN� GDOHNR� SRVWĊSRZDQLH� GRZRGRZH� �RJUDQLF]HQLD� QLH� GRW\F]\á\� SURNXUDWRUD���
ĪH� F]\QLá� ]� DSHODFML� LQVW\WXFMĊ� Z� ]DVDG]LH� LOX]RU\F]Qą119�� 'RZRG]Lá�� LĪ� VąG\�
GUXJLHM� LQVWDQFML� EDUG]R� VNZDSOLZLH� ]DF]Ċá\� NRU]\VWDü� ]� WHJR� SU]HSLVX� L� FRUD]�
EDUG]LHM� SU]HNV]WDáFDá\� VLĊ� Z� LQVWDQFMH� QD� SRá\� NDVDF\MQH�� $� WR� ]� NROHL� SUR�
ZRNRZDáR� JáRV\� SRGZDĪDMąFH� VHQV� XWU]\P\ZDQLD� DSHODFML� Z� NRGHNVLH�� NWyUD�
Z�SU]\SDGNX�Z\SRVDĪHQLD�6ąGX�1DMZ\ĪV]HJR�Z�SUDZR� áDJRG]HQLD�NDU\�VWDáD�
E\�VLĊ�NRPSOHWQLH�]EĊGQą120��

$��0RJLOQLFNL�NRQVWDWRZDá�]H�VPXWNLHP�� LĪ�Z\VWDUF]\áR�WDN�GDOHFH�VNUĊSR�
ZDü�DSHODFMĊ��E\�VWDáD�VLĊ�QLHSRWU]HEQD� WDN�VDPR�� MDN�SDUODPHQW�F]\�VDPRU]ąG��
=ZDĪ\ZV]\� QD� EDUG]R� NU\W\F]Q\� VWRVXQHN� E\áHJR� SUH]HVD� 6ąGX�1DMZ\ĪV]HJR�
GR�G]LDáDOQRĞFL�RER]X�VDQDF\MQHJR�E\áD�WR�F]\WHOQD�DOX]MD�GR�V\WXDFML�SROLW\F]�
QHM�� MDND�SDQRZDáD�Z�3ROVFH� ODW� WU]\G]LHVW\FK��]ZáDV]F]D�SR�SU]\MĊFLX�.RQVW\�
WXFML�NZLHWQLRZHM121�

5DG\NDOQLH� RGPLHQQą� SRVWDZĊ� ]DSUH]HQWRZDá� (�6�� 5DSSDSRUW�� NWyU\� ]D�
SURSRQRZDá�VWZRU]HQLH�QRZHJR�NRGHNVX�SRVWĊSRZDQLD�NDUQHJR��7HQ�UDG\NDOQ\�
SRVWXODW�X]DVDGQLá�RGHMĞFLHP�RG�]DVDG�SDĔVWZD�OLEHUDOQHJR�Z�VWURQĊ�UR]ZLą]DĔ�

116� 5HGDNFMD�Ä*D]HW\�6ąGRZHM�:DUV]DZVNLHM´��:�VSUDZLH�XWU]\PDQLD�DSHODFML�Z�VSUDZDFK�
NDUQ\FK��Ä*D]HWD�6ąGRZD�:DUV]DZVND´�������QU�����V�����²����

117 6SUDZR]GDQLH� S��0DULDQD�1LHG]LHOVNLHJR�� DGZRNDWD�� ]� G\VNXVML� QDG� VąGHP� MHGQRRVR-
ERZ\P� L� ]QLHVLHQLHP� Z]JOĊGQLH� XWU]\PDQLHP� DSHODFML�� Ä*D]HWD� 6ąGRZD�:DUV]DZVND´� ������
QU����

118� $�� 0RJ L O Q LFN L�� Postulaty«��V������
119� ,GHP�� KPK wymaga zmian�� Ä*D]HWD� 6ąGRZD�:DUV]DZVND´� ������ QU� ���� V�� ����� QD� WR�

VDPR� ]ZUDFDá� XZDJĊ� 6�� *ODVHU�� NWyU\� SRVWXORZDá� Z\NUHĞOHQLH� ]� NRGHNVX�ZVSRPQLDQHJR� DUW\�
NXáX�� E\�PyF�]QRZX�PyZLü�R� U]HF]\ZLVWHM� DSHODFML��$�SRQDGWR� VXJHURZDá�� E\�Z\SRVDĪ\ü�6ąG�
1DMZ\ĪV]\� Z� SUDZR� NRQWUROL� XVWDOHĔ� IDNW\F]Q\FK� Z� W\FK� Z\SDGNDFK�� Z� NWyU\FK� NRGHNV� QLH�
SU]HZLG\ZDá�GUXJLHM� LQVWDQFML�PHU\WRU\F]QHM��6�� *ODVH U��'RRNRáD«��V������

120� $�� 0RJ L O Q LFN L��KPK«��V�������
121� ,ELGHP��V������
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LQWHJUDOQR�WRWDOQ\FK�� NWyU\FK�Z\UD]� ]QDOHĨü�PRĪQD� E\áR�Z� QRZHM� NRQVW\WXFML��
XVWDZDFK�NDUQ\FK��Z� W\P�Z�NRGHNVLH�NDUQ\P�]������U�122�

2GZRáDQLH� VLĊ� (�6�� 5DSSDSRUWD� GR� QRZ\FK� ]DáRĪHĔ� DNVMRORJLF]Q\FK�� NWyUH�
SRZLQQ\� VWDü� VLĊ� SXQNWHP� RGQLHVLHQLD� GOD� WZyUFyZ� SUDZD�� QLH� E\áR� MHG\Q\P�
WDNLP� Z\VWąSLHQLHP� Z� WUDNFLH� ]MD]GX�� 3RMDZLá� VLĊ� UyZQLHĪ� JáRV�� NWyU\� SU]H�
NRQ\ZDá�� ĪH� QRZRF]HVQ\� VĊG]LD� SROVNL� E\á� Z\FKRZDQ\� Z� GXFKX� SDĔVWZD� WR�
WDOQHJR� L� E\á� ĞZLDGRP� SDĔVWZRZHJR� Z\PLDUX� VSUDZLHGOLZRĞFL� NDUQHM��:\UR�
NXMąF�� ZFLHODá� Z� Ī\FLH� WDN� UR]XPLDQH� VZRMH� SRVáDQQLFWZR123�� 1D� WDNą� SRVWDZĊ�
QLH�PRĪQD�E\áR�OLF]\ü�]H�VWURQ\�VĊG]LyZ�]DVLDGDMąF\FK�Z�LQVWDQFML�DSHODF\MQHM��
JG\Ī�QDOHĪHOL�GR�SRNROHQLD��NWyUH�Z\URVáR�QD�JUXQFLH�ZDUWRĞFL�FKDUDNWHU\VW\F]�
Q\FK�GOD�GHPRNUDFML� OLEHUDOQHM124��

=� FLHNDZV]\FK� SRP\VáyZ� GH� OHJH� IHUHQGD�� QD� MDNLH� ]ZUyFLá� XZDJĊ� Z� VSUD�
ZR]GDQLX�0��1LHG]LHOVNL��ZDUWR�ZVND]Dü�GZD��NWyUH�SDGá\�]�XVW�]GHF\GRZDQ\FK�
SU]HFLZQLNyZ� DSHODFML� L� QLH� E\á\� RQH� SRZLHOHQLHP� RG� ODW� SRZWDU]DQ\FK�Z� G\V�
NXVMDFK� SURSR]\FML�� 6ĊG]LD� 7DGHXV]� 6HPDQHGL� ]DSURSRQRZDá� UDG\NDOQH� UR]ZLą�
]DQLH�� D� PLDQRZLFLH� ]OLNZLGRZDQLH� VąGyZ� DSHODF\MQ\FK� L� SU]HND]DQLH� ZV]\VW�
NLFK�IXQNFML�Z�]DNUHVLH�PHU\WRU\F]QHM�NRQWUROL�Z\URNyZ�6ąGRZL�1DMZ\ĪV]HPX��
:�SRGREQ\P�GXFKX�Z\SRZLHG]LDá�VLĊ�SU]\ZRáDQ\�MXĪ�ZF]HĞQLHM�(�6��5DSSDSRUW��
NWyU\� RSRZLHG]LDá� VLĊ� ]D� VWZRU]HQLHP�Z� ,]ELH�.DUQHM� 6ąGX�1DMZ\ĪV]HJR� VHNFML�
ZáDGQ\FK�GR�NRQWUROL�PHU\WRU\F]QHM�]DNZHVWLRQRZDQ\FK�Z\URNyZ125�

3U]HG� ZSURZDG]HQLHP� V\VWHPX� NDVDF\MQR�UHZL]\MQHJR� SU]HVWU]HJDá� ]QDQ\�
L� FHQLRQ\� DGZRNDW� /HRQ� 3HLSHU�� NWyU\� SRG]LHOLá� VLĊ� ]� G\VNXWDQWDPL� VZRMą� UH�
IOHNVMą� GRW\F]ąFą� G]LDáDQLD� 6ąGX�1DMZ\ĪV]HJR�Z�:LHGQLX�� =� MHJR� REVHUZDFML�
Z\QLNDáR��ĪH�WDND�NRQVWUXNFMD�VąGX�]DZLRGáD�MDNR�LQVWDQFMD�UHZL]\MQD�RUD]�GR�
SURZDG]LáD�GR�REQLĪHQLD�SR]LRPX�RU]HF]QLFWZD�NDVDF\MQHJR��

5R]ZDĪDQLD� F]áRQNyZ� VHNFML� NDUQHM� QLH� RJUDQLF]\á\� VLĊ� W\ONR� GR� ]DJDG�
QLHQLD� DSHODFML�� DOH�REHMPRZDá\� UyZQLHĪ�G\VNXVMĊ�QDG�NZHVWLą�SRĞUHGQLR� ]�QLą�
]ZLą]DQą�� D�PLDQRZLFLH� SUREOHP� VąGyZ�RU]HNDMąF\FK�Z� VNáDGDFK� MHGQRRVRER�
Z\FK��3U]\SRPQLHü�QDOHĪ\��ĪH�]PLDQ\�]�VLHUSQLD������ U�� UR]V]HU]\á\�]QDF]ąFR�
PRĪOLZRĞü� RU]HNDQLD� MHGQRRVRERZHJR� QLH� W\ONR� Z� SRVWĊSRZDQLX� Z� SLHUZV]HM�
LQVWDQFML� �VąG\� JURG]NLH��� DOH� UyZQLHĪ�Z� VąGDFK� RNUĊJRZ\FK� �SLHUZV]HM� L� GUX�
JLHM� LQVWDQFML��RUD]�Z�VąG]LH�DSHODF\MQ\P�MDNR� LQVWDQFML�RGZRáDZF]HM��=H�VSUD�
ZR]GDQLD�GRZLDGXMHP\�VLĊ��ĪH�Z�QDGHVáDQ\FK�QD�]MD]G�UHIHUDWDFK�RUD]�Z�WUDNFLH�

122 6SUDZR]GDQLH«��V�������]RE�� WHĪ (�6�� 5DSSDSRU W�� .RGHNV�NDUQ\� U�������D�QRZD�NRQ-
stytucja polska�� Ä3DOHVWUD´� ������ QU� ��� V�� ���²�����:DUWR�� MDNR� FLHNDZRVWNĊ� SU]\SRPQLHü�� LĪ�
SR]\W\ZQ\� VWRVXQHN� (�6�� 5DSSDSRUWD� GR� ZáDG]� VDQDF\MQ\FK� RUD]� yZF]HVQHM� U]HF]\ZLVWRĞFL�
SROLW\F]QHM� VWDá� VLĊ� SU]\F]\Qą� ]HUZDQLD� SU]H]� $��0RJLOQLFNLHJR� GáXJROHWQLFK� ZLĊ]L� SU]\MDĨQL��
MDND� áąF]\áD� W\FK� GZyFK� ]QDPLHQLW\FK� SUDZQLNyZ�� $�� 0RJ L O Q LFN L�� :VSRPQLHQLD� DGZRNDWD�
L�VĊG]LHJR��:DUV]DZD������

123 6SUDZR]GDQLH«��V������
124 6SUDZR]GDQLH«��V�������-�� .RUHGF]XN��:Sá\Z�QXUWX«��V�������
125 6SUDZR]GDQLH«��V������
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G\VNXVML�QLH�SRMDZLOL� VLĊ�REURĔF\� WHJR�XUHJXORZDQLD��=H�]GHF\GRZDQą�NU\W\Ną�
VLHUSQLRZHM� QRZHOL]DFML� Z\VWąSLOL� JáyZQL� UHIHUHQFL� ZVSRPLQDQL� ZLHORNURWQLH�
$��0RJLOQLFNL�RUD]�6��*ODVHU�

2EDM�G\VNXWDQFL�]ZUDFDOL�XZDJĊ��ĪH�VNáDG\�MHGQRRVRERZH�]�SHZQRĞFLą�E\á\�
WDĔV]H�L�]DSHZQH�G]LDáDá\�V]\EFLHM��]DVWDQDZLDOL�VLĊ�MHGQDN��F]\�WDNL�PRGHO�QLH�
EĊG]LH� JRG]Lü� Z� GREUR� Z\PLDUX� VSUDZLHGOLZRĞFL� L� QDOHĪ\WH� Z\URNRZDQLH126��
3RQDGWR� 6�� *ODVHU� SRUXV]\á� MHV]F]H� MHGHQ� ZDĪQ\� DVSHNW�� NWyU\�� SRGREQLH� MDN�
X� $�� 0RJLOQLFNLHJR�� ZLą]Dá� VLĊ� ]� V\WXDFMą� SROLW\F]Qą�� :� VWDELOQ\FK� F]DVDFK�
ZSá\Z�ZáDG]�QD�SRMHG\QF]\FK�VĊG]LyZ�PRĪH�QLH�RGJU\ZDü�]QDF]ąFHM�UROL��DOH�
]PLHQLD� VLĊ� WR�Z� RNUHVLH� U]ąGyZ� DXWRU\WDUQ\FK�� NWyUH� SRGZDĪDMą� QLH]DOHĪQRĞü�
VąGRZQLFWZD��.ROHJLDOQRĞü�Z]PDFQLD�QLH]DZLVáRĞü� VĊG]LyZ� L� XWUXGQLD�ZáDG]\�
ZSá\ZDQLH� QD� GHF\]MH� VĊG]LRZVNLH�� =DWHP� UR]ZLą]DQLHP� QLH]Z\NOH� RU\JLQDO�
Q\P� L� QLHVSRW\NDQ\P� QDZHW� Z� $QJOLL�� NWyUD� ]EXGRZDáD� VZRMH� VąGRZQLFWZR�
QD� V\VWHPLH�PRQRNUDW\F]Q\P�� E\áR� ZSURZDG]HQLH� MHGQRRVRERZHJR� RU]HNDQLD�
WDNĪH�Z�LQVWDQFML�DSHODF\MQHM127�

0�� 1LHG]LHOVNL�� SRGVXPRZXMąF� REUDG\� VHNFML�� NRQNOXGRZDá� PRĪH� QD]E\W�
RSW\PLVW\F]QLH�� ĪH�ZLĊNV]RĞü� SUDZQLNyZ�QLH� ]PLHU]DáD� GR� OLNZLGDFML�PHU\WR�
U\F]QHM�NRQWUROL�Z\URNyZ��D� MHG\QLH�GRPDJDáD�VLĊ�XUHJXORZDQLD� MHM�Z�RGPLHQ�
Q\�VSRVyE128�

VI. &HOHP�SURFHVX��MDN�SLVDá�$��0RJLOQLFNL��E\áR�GRMĞFLH�GR�SUDZG\�PDWH�
ULDOQHM��F]\OL�Z\MDĞQLHQLH�F]\�GRV]áR�GR�SU]HVWĊSVWZD��Z\NU\FLH�VSUDZF\� L�Z\�
PLHU]HQLH�PX�VWRVRZDQHM�NDU\��3RVWĊSRZDQLH�QDOHĪDáR�SU]HSURZDG]Lü�]�]DFKR�
ZDQLHP� JZDUDQFML� SURFHVRZ\FK� RVNDUĪRQHJR� L� SRNU]\ZG]RQHJR� RUD]� Z� WDNL�
VSRVyE�� E\� QLNW� QLHZLQQ\� QLH� ]RVWDá� QLHVáXV]QLH� VND]DQ\129��0RĪQD� SU]\Mąü�� QD�
SRGVWDZLH�SRF]\QLRQ\FK�ZF]HĞQLHM�XZDJ��ĪH�WDN�UR]XPLDQ\�FHO�SURFHVX�QLH�EX�
G]Lá� ]DVWU]HĪHĔ� SR� VWURQLH� ]DUyZQR� ]ZROHQQLNyZ�� MDN� L� SU]HFLZQLNyZ� DSHODFML��
6SyU�� MDN�ZLG]LHOLĞP\�� GRW\F]\á� SU]HGH�ZV]\VWNLP�SU]\MĊWHM�Z� NRGHNVLH� OLF]E\�
LQVWDQFML�RUD]�PRGHOX�ĞURGNyZ�RGZRáDZF]\FK��

6áRZD� ZVSyáF]HVQHJR� NDUQLVW\� &ODXVD� 5R[LQD� R� W\P�� LĪ� SUDZR� NDUQH� SUR�
FHVRZH� MHVW� VHMVPRJUDIHP� XVWDZ\� NRQVW\WXF\MQHM�� D� ]DSHZQH� WHĪ� L� NOLPDWX� SR�
OLW\F]QHJR�� ]QDMGXMą� UyZQLHĪ� ]DVWRVRZDQLH� GR� WHJR�� FR� G]LDáR� VLĊ� Z� 3ROVFH� ODW�
WU]\G]LHVW\FK130��=DRVWU]HQLH�V\WXDFML�SROLW\F]QHM��QDUDVWDMąFH�WHQGHQFMH�DXWRU\WDU�
QH�� RGHMĞFLH�RG� ]DVDG�.RQVW\WXFML�PDUFRZHM� L� XFKZDOHQLH�QRZHM�QD�RGPLHQQ\FK�
]DáRĪHQLDFK�DNVMRORJLF]Q\FK�QLH�SR]RVWDáR�EH]�ZSá\ZX�QD�Z\JáDV]DQH�RSLQLH�QD�
WHPDW�SUDZD�NDUQHJR�PDWHULDOQHJR�L�SURFHVRZHJR��F]\�Z�RJyOH�V\VWHPX�SUDZD131�

126� $�� 0RJ L O Q LFN L�� Postulaty«��V������
127� 6�� *ODVH U��3RVWXODW\�UHIRUP\�SURFHVX«��V������$��0RJ L O Q LFN L��Postulaty«��V�����²

����
128 6SUDZR]GDQLH«��V������
129� $�� 0RJ L O Q LFN L�� Postulaty«��V������
130� 6�� :DOWRĞ�� 3�� +RIPDĔVN L�� Tendencje rozwoju«��V������
131� -�� .RUHGF]XN��:Sá\Z�QXUWX«��V�����������



Problem modelu apelacji… 215

'REU\P�SU]\NáDGHP�PRĪH�E\ü�SU]HPyZLHQLH�:DFáDZD�0DNRZVNLHJR��SUR�
IHVRUD� SUDZD� NDUQHJR� L�ZLHORNURWQHJR�PLQLVWUD� VSUDZLHGOLZRĞFL�� NWyU\�Z� WUDN�
FLH�]MD]GX�Z�.DWRZLFDFK�VWZLHUG]Lá��ĪH�NRQVW\WXFMD�]������U��]HUZDáD�]�GRW\FK�
F]DVRZ\P� UR]XPLHQLHP� SUDZD�� F]\OL� V\VWHPHP� UHJXá� PDMąF\FK� ]DEH]SLHF]\ü�
PLĊG]\� LQQ\PL� VZRERG\� RE\ZDWHOVNLH� L� LQQH� SUDZD� F]áRZLHND�� 1RZH� SUDZR�
PLDáR�VáXĪ\ü�GREUX�SRZV]HFKQHPX�L�VROLGDUQRĞFL�SRZV]HFKQHM��D�QLH�HJRLVW\F]�
Q\P�FHORP�MHGQRVWNL132�

:� SRGREQ\P� WRQLH� QD� W\P� VDP\P� ]MHĨG]LH� Z\SRZLHG]LDá� VLĊ� yZF]HVQ\�
PLQLVWHU�VSUDZLHGOLZRĞFL�:LWROG�*UDERZVNL��3U]\SRPQLDá��ĪH�]PLDQ\��MDNLH�]D�
V]á\�Z�1LHPF]HFK��:áRV]HFK�F]\�5RVML�UDG]LHFNLHM��VWDQRZLá\�SU]\NáDG�SU]\MĊ�
FLD�VNUDMQ\FK�UR]ZLą]DĔ��DOH�SRGNUHĞODá� WDNĪH�� LĪ�PRJá\�GDü�DVXPSW�GR�UR]ZD�
ĪDĔ�� FR�Z� SROVNLP�Z\PLDU]H� VSUDZLHGOLZRĞFL� RUD]� SUDZLH� NDUQ\P�Z\PDJDáR�
]PLDQ\��&R�GR�WHJR��ĪH�Z\PDJDáR�UHIRUP\��PLQLVWHU�QLH�PLDá�ZąWSOLZRĞFL��Py�
ZLąF�EDUG]R�Z\UDĨQLH�QD�]MHĨG]LH�Z�.DWRZLFDFK��ĪH�SUDZR�NDUQH�RUD]�GRNWU\�
QD�QLH�E\á\�SU]\VWRVRZDQH�GR�Z\PRJyZ�WHUDĨQLHMV]RĞFL��3ROVND�PLDáD�SRGąĪDü�
OLQLą� ĞURGND� WDN�� E\� QRZH� SU]HSLV\� JRG]Lá\� SUDZD� MHGQRVWNL� ]� RERZLą]NDPL��
MDNLH�ZLQQD�Z\SHáQLDü�ZREHF�ZVSyOQRW\��ZREHF�QDURGX133�

=\VNXMąFD�FRUD]�ZLĊFHM�V\PSDW\NyZ�NRQFHSFMD�SDĔVWZD�WRWDOQHJR�VSU]\MDáD�
JáRV]HQLX� KDVHá�Z]\ZDMąF\FK� GR� ]HUZDQLD� ]� SU]HURVWDPL� IRUPDOL]PX� L� OLEHUD�
OL]PX� Z� SURFHVLH� NDUQ\P�� NWyU\� Z� SRVWDFL� OLF]Q\FK� JZDUDQFML� SURFHVRZ\FK�
SU]HGáXĪDá� QLHSRWU]HEQLH� SRVWĊSRZDQLH�� 'RPDJDQR� VLĊ� SU]\VSLHV]HQLD� SURFHVX�
RUD]�]HUZDQLD�]�DQDFKURQL]PHP��NWyU\�GRVWU]HF�PRĪQD�E\áR�Z�XNV]WDáWRZDQLX�
VWDWXVX� RVNDUĪRQHJR� Z� NRGHNVLH� ]� ����� U�� 6]HURNLH� JZDUDQFMH� SU]\]QDQH� QLH�
W\ONR� RVNDUĪRQHPX�� DOH� UyZQLHĪ� SRNU]\ZG]RQHPX�� NáyFLá\� VLĊ� ]� SUR]ą� Ī\FLD�
L�ZUĊF]� WDPRZDá\�UR]ZyM�NXOWXU\�QDURGX134��

=ZROHQQLF\� SUHZHQFML� JHQHUDOQHM� SRGNUHĞODOL�� ĪH� SRVWĊSRZDQLH� NDUQH� SR�
ZLQQR� E\áR� ]DNRĔF]\ü� VLĊ� Z� WDNLP� F]DVLH� RG� SRSHáQLRQHJR� SU]HVWĊSVWZD�� E\�
RU]HF]RQD� VDQNFMD� E\áD� Z� VWDQLH� Z\ZU]Hü� RGSRZLHGQL� ZSá\Z� QD� VSRáHF]HĔ�
VWZR��'UXJD�LQVWDQFMD�PHU\WRU\F]QD�E\áD�Z�LFK�PQLHPDQLX�SU]HV]NRGą�QD�GUR�
G]H� GR� V]\ENLHJR� L� WDQLHJR� RVąG]HQLD� VSUDZF\�� D� Z� NRQVHNZHQFML� XWUXGQLD�
áD� UHDOL]DFMĊ� ]DGDQLD� Z\]QDF]RQHJR� NDU]H�� =� F]DVHP� SRVWXODW� SU]\VSLHV]HQLD�
SURFHVX� RERN� REQLĪHQLD� MHJR� NRV]WyZ� VWDá� VLĊ� JáyZQ\P� DUJXPHQWHP� ]ZROHQ�
QLNyZ� ]UHIRUPRZDQLD� NRGHNVX� ]� ����� U�� 7\P� VDP\P� ]DVDGD� EH]SRĞUHGQLRĞFL�
WDN�FKĊWQLH�Z\NRU]\VW\ZDQD�Z�SROHPLNDFK�]H�]ZROHQQLNDPL�DSHODFML�]HV]áD�QD�
GUXJL�SODQ�

:DUWR� QD� NRQLHF� SRVWDZLü� S\WDQLH�� Z� NWyUą� VWURQĊ� ]PLHU]Dá� SU]HGZRMHQQ\�
SURFHV� NDUQ\� QLH� W\ONR�Z� NRQWHNĞFLH� OLF]E\� LQVWDQFML� F]\�PRGHOX� ĞURGNyZ� RG�

132 6SUDZR]GDQLH� ]� RWZDUFLD� ,,,� =MD]GX� 3UDZQLNyZ� 3ROVNLFK�� Ä*D]HWD� 6ąGRZD�:DUV]DZ�
VND´�������QU���²����V�������.�� 3RO�� Poczet«��V�������

133 6SUDZR]GDQLH�]�RWZDUFLD«��V������
134� ,ELGHP�� -�� .RUHGF]XN�� (ZROXFMD�SUDZ�VWURQ�Z�SROVNLP�SURFHVLH�NDUQ\P�RNUHVX�PLĊ-

dzywojennego. :��3U]H]� W\VLąFOHFLD«��V�����²����
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ZRáDZF]\FK�� DOH� FDáRĞFL� ]DZDUW\FK� Z� QLP� XUHJXORZDĔ�� 2GSRZLHGĨ� QD� WR� S\�
WDQLH� GDMH� SRQLHNąG�JáRĞQD�QRZHOL]DFMD� ]� URNX������� NWyUD�SU]HV]áD� GR�KLVWRULL�
SRG�QD]Zą� OH[�*UDERZVNL135��1RZHOD�REMĊáD�VZ\P�]DVLĊJLHP����DUW\NXáyZ�NR�
GHNVX� L�PLDáD� ]D� ]DGDQLH� MHV]F]H� EDUG]LHM� XSURĞFLü� L� SU]\VSLHV]\ü� SRVWĊSRZD�
QLH�� 0LĊG]\� LQQ\PL� SU]H]� RJUDQLF]HQLH� ]DVDG\� EH]SRĞUHGQLRĞFL�� UR]V]HU]HQLH�
PRĪOLZRĞFL�RU]HNDQLD� MHGQRRVRERZHJR� L�XWUXGQLHQLH�]DVNDUĪDOQRĞFL�Z\URNyZ��

&K\ED�QLH� WHJR�VSRG]LHZDá� VLĊ�ZVSRPLQDQ\�ZLHORNURWQLH�PHFHQDV�0��1LH�
G]LHOVNL��NLHG\�UHODFMRQRZDá�,,,�=MD]G�3UDZQLNyZ�3ROVNLFK�Z�.DWRZLFDFK�L�GR�
VWU]HJDá� PRĪOLZRĞü� Z\SUDFRZDQLD� NRPSURPLVX� RUD]� VWZRU]HQLD� ÄMDN� QDMEDU�
G]LHM� UDFMRQDOQHM� L�FHORZHM�PHU\WRU\F]QHM�NRQWUROL�Z\URNyZ´136�

3U]\MG]LH�QD�NRQLHF�]JRG]Lü� VLĊ�]H�]QDZFą�SUREOHPDW\NL�� ĪH�NDĪGD�]PLDQD�
NRGHNVX� RGGDODáD� JR� RG� ]DáRĪHĔ�� MDNLH� SU]\ĞZLHFDá\� MHJR� WZyUFRP� L� ZSURZD�
G]DáD�GR�QLHJR�FRUD]� WR�ZLĊFHM�HOHPHQWyZ��NWyUH�QDGDZDá\�PX�EDUG]LHM� LQNZL�
]\F\MQ\�FKDUDNWHU137�

135� 'HNUHW� 3UH]\GHQWD�5]HF]\SRVSROLWHM� ]� GQLD� ��� OLVWRSDGD� ����� U�� R� XVSUDZQLHQLX� SRVWĊ�
SRZDQLD�VąGRZHJR��']�8��53�QU����������

136 6SUDZR]GDQLH«��V������
137� -�� .RUHGF]XN�� .V]WDáWRZDQLH� VLĊ�PRGHOX�SROVNLHJR�SURFHVX� NDUQHJR�Z� ODWDFK�����²

������:��6\VWHP�SUDZD�NDUQHJR�SURFHVRZHJR��7�����=DJDGQLHQLD�RJyOQH��5HG��3�� +RIPDĔVN L��
:DUV]DZD�������V�����²����

$QQD�6WDZDUVND�5LSSHO��7RPDV]�$GDPF]\N

9HUJOHLFKHQGH�6WXGLHQ�]XP�%HUXIXQJVPRGHOO�LQ�GHQ�6WUDIVDFKHQ 
GHU�,,��5HSXEOLN�3ROHQ�²�*HVFKLFKWH�RGHU�*HJHQZDUW"�

6FKO�VVHOZ|UWHU�� %HUXIXQJ�� %HUXIXQJVPLWWHOV\VWHP�� (QWZXUI� GHU� SROQLVFKHQ� 6WUDISUR]HVVRUG�
QXQJ��.RGL¿NDWLRQVNRPPLVVLRQ�GHU�,,��5HSXEOLN�3ROHQ�

=XVDPPHQIDVVXQJ��'DV�3UREOHP�GHU�ULFKWLJHQ�*HVWDOWXQJ�GHV�%HUXIXQJVPLWWHOV\VWHPV�LQ�HLQHP�
*HULFKWVYHUIDKUHQ�VRZRKO�LQ�6WUDI��DOV�DXFK�=LYLOVDFKHQ�VROOWH�GLH�-XULVWHQ�²�5HIRUPHU�LQVEHVRQ�
GHUH� ]XU� =HLW� GHU� SROLWLVFKHQ�8PEU�FKH� EHDQVSUXFKHQ�� 9|OOLJH� %HUXIXQJ�� GHUHQ� %HVFKUlQNXQJ�
RGHU� GLH� 8QZLGHUUXÀLFKNHLW� HQWVSUHFKHQ� GHU� JHOWHQGHQ� 6WUXNWXU� GHU� *HULFKWVEDUNHLW�� 'LH� .RGL�
¿NDWLRQVNRPPLVVLRQ�GHU�,,��5HSXEOLN�3ROHQ�KDWWH�YRUUDQJLJ�GLH�$XIJDEH��GDV�I�U�ZLHGHUEHOHEWHQ�
SROQLVFKHQ� 6WDDW� EHVWP|JOLFKH� 6\VWHP� GHU� HQWVSUHFKHQGHQ� %HUXIXQJVPLWWHO� ]X� HQWZLFNHOQ�� 'HU�
YRUOLHJHQGH�%HLWUDJ� VFKLOGHUW�GLH�'LVNXVVLRQ�]XU�%HUXIXQJ� LP�/DXIH�GHU�$UEHLWHQ�DQ�GHU� HUVWHQ�
SROQLVFKHQ� 6WUDISUR]HVVRUGQXQJ� XQG� GHUHQ�ZHLWJHKHQGHU�1RYHOOLHUXQJHQ��'LH�9HUIDVVHU� EHVSUH�
FKHQ�GLH�6WHOOXQJ�YRQ�*HJQHUQ�XQG�$QKlQJHUQ�]XU�%HUXIXQJ�YRQ�GHQ�YRP�%HVFKZHUGHVHQDW�GHU�
%H]LUNVJHULFKWH� JHIlOOWHQ�8UWHLOHQ��'DPDOLJH�3UREOHPH�KDEHQ� QLFKWV� DQ�$NWXDOLWlW� YHUORUHQ��%LV�
]XP�KHXWLJHQ�7DJH�EH]ZHFNHQ�MHJOLFKH�bQGHUXQJHQ�LP�6WUDISUR]HVV�LQ�HUVWHU�/LQLH�9HUEHVVHUXQJ�
XQG�%HVFKOHXQLJXQJ�GHV�6WUDIYHUIDKUHQV��$QJHVLFKWV�GHU� VLFK�YHUlQGHUQGHQ�8PVWlQGHQ�ZLUG�HV�
LPPHU�ZLHGHU�QDFK�HLQHP�ULFKWLJHQ�XQG�HQWVSUHFKHQGHQ�*U|�HQYHUKlOWQLV�]ZLVFKHQ�GHP�6FKXW]�
GHU�5HFKWH�GHV�$QJHNODJWHQ��GHP�:HUW�GHU�:DKUKHLWV¿QGXQJ��GHP�6FKXW]�GHU�|൵HQWOLFKHQ�6LFKHU�
KHLW��GHP�.DPSI�JHJHQ�VWHLJHQGH�.ULPLQDOLWlW�XQG�6FKXW]�GHU�,QWHUHVVH�GHV�*HVFKlGLJWHQ�JHVXFKW��
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$QQD�6WDZDUVND�5LSSHO��7RPDV]�$GDPF]\N

7KH�0RGHO�RI�$SSHDOV�LQ�&ULPLQDO�&DVHV�LQ�WKH�6HFRQG�5HSXEOLF�RI�3RODQG�
LQ�D�&RPSDUDWLYH�$SSURDFK�²�+LVWRU\�RU�WKH�3UHVHQW"

Keywords��DSSHDO��PHDQV�RI�DSSHDO��SURMHFW�RI�D�3ROLVK�FRGH�RI�SHQDO�SURFHHGLQJV��&RGL¿FDWLRQ�
&RPPLVVLRQ�RI�WKH�6HFRQG�5HSXEOLF�RI�3RODQG

6XPPDU\�� 'HYHORSLQJ� D� V\VWHP� RI� DSSHDOV� LQ� FRXUW� SURFHHGLQJV�� ERWK� LQ� FULPLQDO� DQG� FLYLO�
FDVHV��LV�D�PDWWHU�RI�SDUWLFXODU�LQWHUHVW�IRU�OHJDO�UHIRUPHUV��HVSHFLDOO\�LQ�WLPHV�RI�SROLWLFDO�EUHDN�
WKURXJKV��$GPLVVLRQ�RI�D�IXOO�DSSHDO��LWV�OLPLWDWLRQ��RU�ODFN�VWHPV�IURP�WKH�VWUXFWXUH�RI�WKH�MXGL�
FLDU\��$PRQJ�SULRULW\� WDVNV�RI� WKH�&RGL¿FDWLRQ�&RPPLVVLRQ�RI� WKH�6HFRQG�5HSXEOLF�RI�3RODQG�
ZDV� GHVLJQLQJ� D� V\VWHP� RI� DSSHDOV� WKDW� ZRXOG� VHUYH� EHVW� WKH� UH�HVWDEOLVKHG� 3ROLVK� VWDWH�� 7KLV�
DUWLFOH� KLJKOLJKWV� WKH� FRPPLVVLRQ¶V� GHOLEHUDWLRQV� GXULQJ�ZRUN� RQ� WKH�¿UVW� 3ROLVK� FRGH� RI� SHQDO�
SURFHHGLQJV�DQG�GXULQJ� LWV� IDU�UHDFKLQJ�DPHQGPHQWV�� ,W�GLVFXVVHV� WKH�VWDQGSRLQWV�RI�RSSRQHQWV�
DQG� VXSSRUWHUV� RI�PDLQWDLQLQJ� DSSHDOV� IURP� GLVWULFW� FRXUW� UXOLQJV� GHFLGHG� E\� D� MXGLFLDO� SDQHO��
7KRVH�SUREOHPV�KDYH�QRW� ORVW� WKHLU� UHOHYDQFH��8QWLO� WKLV�GD\�FKDQJHV� LQ�D�FULPLQDO� ODZVXLW�SUL�
PDULO\�DWWHPSW� WR�VWUHDPOLQH�DQG�DFFHOHUDWH�SHQDO�SURFHHGLQJV��8QGHU�FKDQJLQJ�FRQGLWLRQV�� WKH�
VHDUFK�FRQWLQXHV�IRU�WKH�FRUUHFW�DQG�DGHTXDWH�SURSRUWLRQV�EHWZHHQ�WKH�SURWHFWLRQ�RI�WKH�GHIHQG�
DQW¶V�ULJKWV�DQG�WKH�YDOXH�RI�GLVFRYHULQJ�WKH�WUXWK��WKH�QHHG�IRU�SURWHFWLQJ�SXEOLF�VDIHW\��¿JKWLQJ�
LQFUHDVLQJ�FULPH��DQG�SURWHFWLQJ�WKH�YLFWLP¶V�LQWHUHVWV�


