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LQ�GHU�9HUZDOWXQJVJHULFKWVEDUNHLW��
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LP�5HFKWVYHUJOHLFK

,��(LQOHLWXQJ

+HXW]XWDJH�EHVWHKW�HV�NHLQ�=ZHLIHO�GDUDQ��GDVV�VWDDWOLFKHV�+DQGHOQ�NRQWURO�
OLHUW� ZHUGHQ�PXVV�� (JDO� RE� GXUFK� XQDEKlQJLJH� %HK|UGHQ�� RUGHQWOLFKH� *HULFK�
WH� RGHU� VSH]LHOO� GDI�U� JHVFKD൵HQH� 9HUZDOWXQJVJHULFKWH� ²� HV� LVW� HLQH� 3ÀLFKW�
GHV�5HFKWVVWDDWV��GHQ�5HFKWVVFKXW]�GHU�(LQ]HOQHQ�DXI�HLQHP�JHHLJQHWHQ�1LYHDX�
]X� JDUDQWLHUHQ�� 1DFK� YLHOHQ� -DKUHQ� GHU� 9HUZDOWXQJVJHULFKWVEDUNHLW� VLHKW� PDQ�
MHGRFK� NODU�� GDVV� HV� P|JOLFK� LVW�� VROFKH� .RQWUROOH� DXI� VHKU� YLHOH� :HLVHQ� ]X�
EHJUHQ]HQ�� ZDV� YHUVFKLHGHQH� 5HJLHUXQJHQ� �5HJLPH�� I�U� LKUH� HLJHQHQ� =ZHFNH�
PLVVEUDXFKHQ��

'DV� =LHO� GLHVHU� $UEHLW� LVW� HV�� HLQH� GLHVHU� 0|JOLFKNHLWHQ� GHU� %HJUHQ]XQJ�
LP�9HUIDKUHQ�YRU�GHQ�9HUZDOWXQJVJHULFKWHQ�QlKHU�]X�SUlVHQWLHUHQ��8QDEKlQJLJ�
GDYRQ��RE�GHU�*HVHW]JHEHU� VLFK� I�U� HLQH�REMHNWLYH�5HFKWVNRQWUROOH�RGHU�6FKXW]�

� 'HU� 7H[W� HQWVWDQG� DOV� HLQH� 6HPLQDUDUEHLW� LP� 5DKPHQ� GHV� 6HPLQDUV� YRQ� 3URIHVVRULQ� 
'U��8WH�0DJHU�XQG�3URIHVVRU�'U��(NNHKDUW�5HLPHU�²�Ä5HFKWVVFKXW]�LP�:DQGHO"�'LH�|ৼHQWOLFK� 
UHFKWOLFKHQ�*HULFKWVEDUNHLWHQ�XQWHU�GHP�(LQÀXVV� YRQ�(৽]LHQ]VWHLJHUXQJ�XQG�(XURSlLVLHUXQJ³�
LP� 6RPPHUVHPHVWHU� ����� DQ� GHU� -XULVWLVFKHQ� )DNXOWlW� GHU� 5XSUHFKW�.DUOV�8QLYHUVLWlW� +HLGHO�
EHUJ�
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GHU� VXEMHNWLYHQ� 5HFKWH� LP� 9HUZDOWXQJVJHULFKWVYHUIDKUHQ� HQWVFKLHG�� NDQQ� GLH�
.RQWUROOH� GHU�9HUZDOWXQJ�ZHJHQ� GHU� (LQVFKUlQNXQJHQ� EHL� GHU� )HVWOHJXQJ� GHV�
8PIDQJV� GHU� JHULFKWOLFKHQ� .RQWUROOH� GXUFK� 9RUVFKULIWHQ� EHJUHQ]W� ZHUGHQ�� =X�
GLHVHP�(UJHEQLV� I�KUW�GLH�$QZHQGXQJ�GHV�VRJ��(QXPHUDWLRQVSULQ]LSV�VWDWW�GHU�
*HQHUDONODXVHO��

,Q�GLHVHU�$UEHLW�ZHUGHQ�DXFK�GLH�HQWVSUHFKHQGHQ�GDPDOLJHQ�XQG�KHXWH�JHO�
WHQGHQ�9RUVFKULIWHQ� LQ� %H]XJ� DXI� GLH� (U|൵QXQJ� GHV�9HUZDOWXQJVJHULFKWVZHJV�
LQ� GHQ� GHXWVFKHQ� XQG� SROQLVFKHQ� *HVHW]HQ� NXU]� EHVFKULHEHQ�� XP� QRFK� DXV�
GU�FNOLFKHU� ]X� ]HLJHQ�� ZLH� VLFK� GLHVH� %HVWLPPXQJHQ� LP� /DXIH� GHU� =HLW� XQG�
ZlKUHQG�GHU�*HVWDOWXQJ�GHV�5HFKWVVWDDWV�XQG�GHV�'HPRNUDWLHSULQ]LSV�lQGHUWHQ�

II. Gerichtlicher Rechtsschutz 
XQG�0RGHOOH�GHU�*HULFKWVEDUNHLW

0LW�GHU�$QQDKPH�GHU�*HZDOWHQWHLOXQJVOHKUH�YRQ�0RQWHVTXLHX�XQG�GHU�(QW�
ZLFNOXQJ� GHV� 5HFKWVWDDWV�� XQG� 'HPRNUDWLHSULQ]LSV� EHNDPHQ� GLH� %�UJHU� HLQH�
0|JOLFKNHLW�� GLH� +DQGOXQJHQ� GHU� |൵HQWOLFKHQ� 9HUZDOWXQJ� DQ]XIHFKWHQ�� 'LH�
.RQWUROOH� GHU� 9HUZDOWXQJ� HQWVWDQG� GDGXUFK�� GDVV� GLH� %H]LHKXQJHQ� ]ZLVFKHQ�
GHP�(LQ]HOQHQ�XQG�GHP�6WDDW� �VHLQHQ�2UJDQHQ��GXUFK�5HFKWVQRUPHQ� UHJXOLHUW�
ZXUGHQ�� (V� ZXUGH� P|JOLFK�� GHQ� 5HFKWVVFKXW]� QDFK� WUDQVSDUHQWHQ� 5HJHOQ� ]X�
JDUDQWLHUHQ1�

0DQ� XQWHUVFKHLGHW� ]ZLVFKHQ� HLQHP�ZHLWHQ� XQG� HLQHP� HQJHQ� 7\S� GHU�9HU�
ZDOWXQJVNRQWUROOH�� %HL� HUVWHUHP� KDQGHOW� HV� VLFK� XP� MHGH�.RQWUROOH� GHV� VWDDWOL�
FKHQ� +DQGHOQV�� ZHOFKH� DXI� JHVHW]OLFKHU� *UXQGODJH� EDVLHUW�� DEJHVHKHQ� GDYRQ��
RE�VLH�GXUFK�HLQ�*HULFKW�RGHU�HLQH�DQGHUH�%HK|UGH� �]�%��GXUFK�HLQHQ�2PEXGV�
PDQQ�� DXVJH�EW� ZLUG�� 'LH� .RQWUROOH� LP� HQJHUHQ� 6LQQH� IlOOW� KLQJHJHQ� QXU� LQ�
GLH�.RPSHWHQ]�GHU�XQDEKlQJLJHQ�5LFKWHU2��6\VWHPDWLVFK�N|QQHQ�ZLU�DXFK�]ZL�
VFKHQ�YHUZDOWXQJVLQWHUQHU� �LQ�GHQ�KLHUDUFKLVFKHQ�6WUXNWXUHQ�GHU�9HUZDOWXQJV�
EHK|UGHQ�� XQG� YHUZDOWXQJVH[WHUQHU� �SDUODPHQWDULVFKH�� JHULFKWOLFKH�� .RQWUROOH�
XQWHUVFKHLGHQ3�

'HU� %HJUL൵� Ä5HFKWVVFKXW]³� ZXUGH� WUH൵HQG� GXUFK� 0�� 6DFKV� EHVFKULHEHQ�
²� Ä5HFKW³� N|QQH� KLHU� GHQ� *HJHQVWDQG� GHV� 6FKXW]HV� EH]HLFKQHQ� �ZDV� GLH�

1� -�� -DJ LHO VN L�� Kontrola administracji publicznej��:DUV]DZD�������6������
2� :�/�� -DZRUVN L�� 1DXND�SUDZD�DGPLQLVWUDF\MQHJR��]DJDGQLHQLD�RJyOQH��:DUV]DZD�������

6�����
3� 0�� :LHU]ERZVN L�� $�� :LN WRURZVND�� 3RGVWDZRZH� SRMĊFLD� WHRUHW\F]QH�Z� QDXFH� SUD-

wa administracyjnego�� :�� Polskie prawo administracyjne�� 5HG�� -�� 6 á X ĪHZVN L�� :DUV]DZD�
������6�����
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*HULFKWH� NRQWUROOLHUHQ��� VHL� DEHU� DXFK� GDV� 0LWWHO� GHV� 6FKXW]HV� �DOVR� ZLH� VLH�
GDV�PDFKHQ�4�

$UWHQ�XQG�$XIJDEHQ�GHU�JHULFKWOLFKHQ�.RQWUROOH

*HULFKWOLFKH� .RQWUROOH� GHU� 9HUZDOWXQJ� N|QQHQ� QXU� XQDEKlQJLJH� XQG� XQ�
SDUWHLLVFKH�*HULFKWH�JHZlKUOHLVWHQ��(V�EOHLEW� MHGRFK�GLH�)UDJH�R൵HQ��6ROO�GLHVH�
$XIJDEH�GXUFK�RUGHQWOLFKH�*HULFKWH�RGHU�QXU�GXUFK�GD]X�JHVFKD൵HQH�EHVRQGHUH�
*HULFKWH� HUI�OOW� ZHUGHQ"� 'LH� /|VXQJ� GLHVHV� 3UREOHPV� LVW� PLW� GHP� KHUUVFKHQ�
GHQ�5HFKWVV\VWHP� GHU� 6WDDWHQ� YHUEXQGHQ�� ,Q� 6WDDWHQ�PLW� HLQHU�&RPPRQ�/DZ�
7UDGLWLRQ�ZHUGHQ� GLH� 6WUHLWLJNHLWHQ� ]ZLVFKHQ� GHU�9HUZDOWXQJ� XQG� GHP�%�UJHU�
GXUFK� RUGHQWOLFKH� *HULFKWH� HQWVFKLHGHQ� �VRJ�� DQJHOVlFKVLVFKHV� 6\VWHP��� 'HP�
QDFK�JLEW�HV�EHLVSLHOVZHLVH�LQ�*UR�EULWDQQLHQ��GHQ�9HUHLQLJWHQ�6WDDWHQ��$XVWUD�
OLHQ��.DQDGD�� DEHU� DXFK� -DSDQ��6SDQLHQ��'lQHPDUN�RGHU�1RUZHJHQ�NHLQH�9HU�
ZDOWXQJVJHULFKWH��'LH� EHVRQGHUHQ�*HULFKWH� HQWVWDQGHQ� LQ� /lQGHUQ�� LQ�ZHOFKHQ�
GLH� $EJUHQ]XQJ� ]ZLVFKHQ� GHP� |൵HQWOLFKHP� 5HFKW� XQG� GHP� 3ULYDWUHFKW� VHKU�
VWDUN� DXVJHSUlJW� LVW� �VRJ�� .RQWLQHQWDOV\VWHP�� DXFK� IUDQ]|VLVFKHV� 6\VWHP��� 1H�
EHQ� )UDQNUHLFK� VLQG� GLHV� XQWHU� DQGHUHP�'HXWVFKODQG�� 3ROHQ�� ,WDOLHQ�� 3RUWXJDO��
+ROODQG� RGHU� )LQQODQG��0DQFKH�$XWRUHQ� XQWHUVFKHLGHQ� DEHU� DXFK� QDFK� HLQHP�
JHPLVFKWHQ� 6\VWHP�� LQ� GHP� DXFK� |൵HQWOLFKH� 6WUHLWLJNHLWHQ� NUDIW� GHU� EHVRQGH�
UHQ�*HVHW]H� YRU� RUGHQWOLFKHQ�*HULFKWHQ� DQIHFKWEDU� VLQG� �]�%��'HXWVFKODQG� XQG�
3ROHQ�5�

'DV� 6\VWHP� GHU� JHULFKWOLFKHQ� .RQWUROOH� GHU� 9HUZDOWXQJ� NDQQ� PDQ� DXFK�
DXIJUXQG� GHV� 8PIDQJV� GHU� (QWVFKHLGXQJVEHIXJQLVVH� GHU� 9HUZDOWXQJVJHULFKWH�
LQ� HLQ� NDVVDWRULVFKHV� XQG� HLQ� UHIRUPDWRULVFKHV� 0RGHOO� XQWHUWHLOHQ6�� $OV� 8U�
IDVVXQJ� GHV� (UVWHUHQ� ZXUGH� GHU� LP� -DKU� ����� LQ� gVWHUUHLFK� JHJU�QGHWH� 9HU�
ZDOWXQJVJHULFKWVKRI� EHWUDFKWHW7�� ,Q� GLHVHP� 0RGHO�� ZHOFKHV� LQ� 3ROHQ� UH]LSLHUW�
ZXUGH��N|QQHQ�GLH�8UWHLOH�GLH�9HUZDOWXQJVHQWVFKHLGXQJHQ�QLFKW�HUVHW]HQ� �RGHU�
]XPLQGHVW� QXU� LQ� DX�HUJHZ|KQOLFKHQ�)lOOHQ��� ,P� ]ZHLWHQ�0RGHOO� YHUWUHWHQ� GLH�
5LFKWHU�JHZLVVHUPD�HQ�GLH�9HUZDOWXQJVRUJDQH�²�]XVDPPHQ�PLW�GHU�.RQWUROOH�
GHV�+DQGHOQV�HQWVFKHLGHQ�GLH�6SUXFKN|USHU�PHULWRULVFK��EHU�GLH�9HUZDOWXQJV�

4� 0�� 6DFKV�� *UXQGVDW]IUDJHQ� GHU� (ৼHNWLYLWlW� GHV� 5HFKWVVFKXW]HV�� ,Q�� (ৼHNWLYHU� 5HFKWV-
VFKXW]� LP� 8PZHOWUHFKW"� ²� 6WDQG� DNWXHOOH� (QWZLFNOXQJHQ�� 3HUVSHNWLYHQ�� +UVJ�� :�� (UEJXWK��
%DGHQ�%DGHQ�������6�����

5� 9JO��'��0DOHF�� -��0DOHF��+LVWRULD�DGPLQLVWUDFML�L�P\ĞOL�DGPLQLVWUDF\MQHM��.UDNyZ�������
6�������$�� :UyEHO�� ,Q��.�� &KRUąĪ\�� :�� 7D UDV�� $�� :UyEHO��3RVWĊSRZDQLH�DGPLQLVWUDF\MQH��
HJ]HNXF\MQH� L�VąGRZRDGPLQLVWUDF\MQH��:DUV]DZD�������6������

6� =��.PLHFLDN�� ,Q��3ROVNLH�VąGRZQLFWZR�DGPLQLVWUDF\MQH��5HG��=��.PLHFLDN��:DUV]DZD�
������6����൵�

7� 9JO�� 7�� 2OHFKRZVN L�� =ZLVFKHQ� .DVVDWLRQ� XQG� 5HIRUPDWLRQ�� =XU� *HVFKLFKWH� GHU� YHU-
ZDOWXQJVJHULFKWOLFKHQ�(QWVFKHLGXQJVEHIXJQLV�� ÄgVWHUUHLFKLVFKH� -XULVWHQ�=HLWXQJ³�������%G�� ����
6������൵�
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VDFKH� �6WUHLWJHJHQVWDQG��� 'DV� GHXWVFKH� 6\VWHP� EDVLHUW� KHXW]XWDJH� LP� 3ULQ]LS�
DXFK� DXI� GHP� NDVVDWRULVFKHQ� (QWVFKHLGXQJVPRGHOO� ²� PLW� 5�FNVLFKW� DXI� GLH�
VRJ��/HW]WHQWVFKHLGXQJVHUPlFKWLJXQJ�GHU�9HUZDOWXQJ8�

'LH�]ZHL�REHQ�JHQDQQWHQ�0RGHOOH�YHUELQGHQ�VLFK�PLW�]ZHL�)XQNWLRQHQ�GHV�
JHULFKWOLFKHQ� 5HFKWVVFKXW]HV�� GHU� REMHNWLYHQ� 5HFKWVNRQWUROOH� XQG� GHP� 6FKXW]�
GHU�VXEMHNWLYHQ�|൵HQWOLFKHQ�5HFKWH9��2EZRKO�LQ�GHU�/HKUH�KHUYRUJHKREHQ�ZLUG��
GDVV� GDV� NDVVDWRULVFKH�0RGHOO� HKHU�PLW� GHP�6FKXW]� GHU� REMHNWLYHQ�5HFKWVRUG�
QXQJ�XQG�GDV�PHULWRULVFKH�0RGHOO�HKHU�PLW�GHP�6FKXW]�GHU�VXEMHNWLYHQ�5HFKWH�
JOHLFKJHVHW]W�ZHUGHQ�VROOWHQ��YHUQHLQW�GLH�GHXWVFKH�9Z*2�GLHVH�$QVLFKW10�

2EMHNWLYH�5HFKWVNRQWUROOH�XQG�6XEMHNWLYHU�5HFKWVVFKXW]�² 
%HJUL൵H�GHV�(QXPHUDWLRQVSULQ]LSV�XQG�GHU�*HQHUDONODXVHO

'LHVH� ]ZHL�0RGHOOH�ZXUGHQ� YRQ� KHUDXVUDJHQGHQ�9HUWUHWHUQ� GHU� GHXWVFKHQ�
5HFKWVOHKUH� LP� ���� -DKUKXQGHUW� ZlKUHQG� GHU� 'LVNXVVLRQ� �EHU� 1RWZHQGLJNHLW�
GHU� VHOEVWVWlQGLJHQ� 9HUZDOWXQJVJHULFKWVEDUNHLW� EHDUEHLWHW�� %HLGH� ZDUHQ� HLQ�
0XVWHU� I�U� ]ZHL� YHUVFKLHGHQH� YHUZDOWXQJVJHULFKWOLFKH� 6\VWHPH� LQ� GHQ� QRUG��
XQG�V�GGHXWVFKHQ�/lQGHUQ11�

'HU� SUHX�LVFKH� -XULVW� XQG� 3ROLWLNHU� 5XGROI� YRQ� *QHLVW� �����²������� GHU�
I�KUHQGH� )�UVSUHFKHU� HLQHU� HLJHQVWlQGLJHQ� XQG� XQDEKlQJLJHQ� 9HUZDOWXQJV�
JHULFKWVEDUNHLW� ZDU�� EHI�UZRUWHWH� DOV� +DXSWIXQNWLRQ� GHU� 9HUZDOWXQJVJHULFK�
WH� GHQ� 5HFKWVVFKXW]� GHU� REMHNWLYHQ� 5HFKWVRUGQXQJ� �0RGHOO� GHV� REMHNWLYHQ�
5HFKWVVFKXW]HV�12�� 'DV� ZLFKWLJVWH� ZDU� I�U� LKQ� GLH� .RQWUROOH� GHU� ULFKWLJHQ� $Q�
ZHQGXQJ�GHV�*HVHW]HV�GXUFK�GLH�9HUZDOWXQJ�²�GLH�%HZDKUXQJ�GHU�5HFKWVRUG�
QXQJ13�� 'LHVHV� 6\VWHP� QDKP� GLH� hEHUOHJHQKHLW� GHV� $OOJHPHLQLQWHUHVVHV� �EHU�
GHP�,QGLYLGXDOLQWHUHVVH�DQ��(LQ�+DXSWNULWHULXP�GHU�.RQWUROOH�LVW�KLHU�YRU�DOOHP�
GLH�5HFKWVPl�LJNHLW�GHV�+DQGHOQV�GHU�KRKHLWOLFKHQ�%HK|UGHQ14�

 8� (�� 6FKPLGW�$�PDQQ�� 'DV� DOOJHPHLQH� 9HUZDOWXQJVUHFKW� DOV� 2UGQXQJVLGHH�� *UXQG� 
ODJHQ� XQG� $XIJDEHQ� GHU� YHUZDOWXQJVUHFKWOLFKHQ� 6\VWHPELOGXQJ�� %HUOLQ²+HLGHOEHUJ� ������
6�����²����

 9� =�� .PLHFLDN�� 3RVWĊSRZDQLH� DGPLQLVWUDF\MQH� L� VąGRZRDGPLQLVWUDF\MQH� D� SUDZR� HXUR-
pejskie.�:DUV]DZD�������6�����²����

10� ,ELGHP�
11� 9JO��)�� +XIHQ�� 9HUZDOWXQJVSUR]HVVUHFKW��0�QFKHQ�������6�����
12� 5�� YRQ� *QHLV W�� 'HU� 5HFKWVVWDDW� XQG� GLH� 9HUZDOWXQJVJHULFKWH� LQ� 'HXWVFKODQG�� %HUOLQ�

�����²�SU]HGUXN�Z\G����� ]� ������6�� ����൵���9JO���5�� YRQ� *QHLV W�� hEHU�GLH� UHFKWOLFKH�1DWXU��
GLH�=XVWlQGLJNHLW�XQG�GLH�9HUKDQGOXQJVIRUP�GHU�9HUZDOWXQJVMXULVGLFWLRQ��,Q������'HXWVFKHU�-X�
ULVWHQWDJ�������%G�����6�����²����

13� 5��YRQ� *QHLV W��'HU�5HFKWVVWDDW�XQG«��6������
14� 9JO��:�� . UHEV�� 6XEMHNWLYHU�5HFKWVVFKXW]�XQG�REMHNWLYH�5HFKWVNRQWUROOH�� ,Q��6\VWHP�GHV�

YHUZDOWXQJVJHULFKWOLFKHQ� 5HFKWVVFKXW]HV�� )HVWVFKULIW� I�U� &KULVWLDQ�)ULHGULFK� 0HQJHU� ]XP� ����
*HEXUWVWDJ��+UVJ��+��8�� (U LFKVHQ�� :�� +RSSH�� $�� YRQ� 0XW LXV�� .|OQ�������6������൵�
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$QGHUHUVHLWV� EH]HLFKQHWH� *QHLVW� GLH� VXEMHNWLY� |൵HQWOLFKHQ� 5HFKWH� DOV� ÄSX�
EOL]LVWLVFKH� ,QGLYLGXDOUHFKWH³�� GLH� QXU� DOV� 5HFKWVUHÀH[� JHVFK�W]W� ZHUGHQ� N|Q�
QHQ�²�GLH�REMHNWLYH�5LFKWLJNHLW�GHU�9HUZDOWXQJVHQWVFKHLGXQJHQ�VWHKH�DQ�HUVWHU�
6WHOOH��GLH�5HFKWH�YRQ�(LQ]HOQHQ�VHLHQ�QXU�VHNXQGlU15��

*QHLVW�VSUDFK�VLFK�]XVlW]OLFK�I�U�GDV�(QXPHUDWLRQVSULQ]LS�DXV��DOVR�I�U�GLH�
$XI]lKOXQJ� GHU� )RUPHQ� GHV� VWDDWOLFKHQ� +DQGHOV�� GLH� YRU� GHP� *HULFKW� DQJH�
IRFKWHQ� ZHUGHQ� N|QQHQ� �GLHV� NDQQ� MHGRFK� DXFK� LQ� *HVHW]HQ� �EHU� GLH� =XVDP�
PHQVWHOOXQJ� YRQ� VDFKOLFKHQ� $QJHOHJHQKHLWHQ� DXIJHI�KUW� ZHUGHQ�� LQ� ZHOFKHQ�
GLH� =XVWlQGLJNHLW� HLQHV� *HULFKWV� EHJU�QGHW� LVW��� *QHLVW� GDFKWH�� GDVV� GLH� *H�
QHUDONODXVHO�²� DOVR� GLH� LP� *HVHW]� YRUJHVHKHQH�0|JOLFKNHLW� DOOH� )RUPHQ� GHV�
9HUZDOWXQJVKDQGHOQV�GXUFK�*HULFKWH�NRQWUROOLHUHQ�]X�ODVVHQ�²�HLQH�5HFKWVYHU�
OHW]XQJ� GHV� (LQ]HOQHQ� DOV� 9RUDXVVHW]XQJ� KDEH�� DOVR� GHP� VXEMHNWLYHQ� 5HFKWV�
VFKXW]� HQWVSUHFKH16�� 'LHVHV� 0RGHOO� �DOV� ÄQRUGGHXWVFKHV³� RGHU� ÄSUHX�LVFKHV³�
EH]HLFKQHW��� ZXUGH� YRU� DOOHP� LQ� 3UHX�HQ�� DEHU� DXFK� LQ� ]�%�� 6DFKVHQ�� +HVVHQ��
%UDXQVFKZHLJ�� RGHU� +DPEXUJ� UH]LSLHUW17�� 'LH� .RQ]HSWLRQ� ZXUGH� ]XGHP� YRQ�
2WWR�0D\HU�HUJlQ]W18�

'LH� ]ZHLWH� ,GHH� GHU� *HVWDOWXQJ� GHV� 5HFKWVVFKXW]HV� JHJHQ� +DQGHOQ� GHU�
9HUZDOWXQJ� �V�GGHXWVFKHV�0RGHOO�� LVW� GDV� /HEHQVZHUN� YRQ�2WWR�%lKU� �����²�
������� GDV� ZHLWHU� GXUFK� 2WWR� 6DUZH\� HQWZLFNHOW� XQG� SUl]LVLHUW� ZXUGH19�� 'LH�
2UJDQLVDWLRQ� GHU� .RQWUROOH� KDWWH� I�U� %lKU� ]ZHLWUDQJLJH� %HGHXWXQJ�� DEHU� ZHLO�
HU� GHQ� 6WDDW� DOV� *HQRVVHQVFKDIW� GHU� 1DWLRQ� �6WDDWVUHFKW� ZDU� I�U� LKQ� HLQH� $UW�
GHV�*HQRVVHQVFKDIWVUHFKWV��DX൵DVVWH��ZDU�HV�I�U�LKQ�P|JOLFK��GLH�(QWVFKHLGXQJ�
DQ� GLH� RUGHQWOLFKH�*HULFKWVEDUNHLW� ]X� �EHUWUDJHQ20�� )�U� GHQ� GHXWVFKHQ� -XULVWHQ�
ZDU� MHGRFK� GHU� 6FKXW]� GHU� LQGLYLGXHOOHQ� 5HFKWVVSKlUH� �VXEMHNWLYH� 5HFKWH�� GLH�
ZLFKWLJVWH�$XIJDEH� GHV�*HULFKWV� �0RGHOO� GHV� VXEMHNWLYHQ�5HFKWVVFKXW]HV���'LH�
.ODJH� LVW� DOVR� QDFK� VHLQHU�.RQ]HSWLRQ� QXU� GDQQ� EHJU�QGHW��ZHQQ� HLQH� 3HUVRQ�
�EHU� HLQ� VXEMHNWLYHV�|൵HQWOLFKHV�5HFKW� YHUI�JW�� GDV�GXUFK� UHFKWVZLGULJHV�+DQ�
GHOQ� GHU� 9HUZDOWXQJ� �LKUHQ� XQUHFKWPl�LJHQ� (LQJUL൵�� YHUOHW]W� ZXUGH�� $QJH�
VLFKWV� GLHVHV�9HUVWlQGQLVVHV�ZDU�%lKU� GHU�0HLQXQJ�� GDVV� QXU�*HQHUDONODXVHOQ�
DOV�0LWWHO� I�U� GHQ� O�FNHQORVHQ� ,QGLYLGXDOUHFKWVVFKXW]� GHV�(LQ]HOQHQ� JHJHQ� GLH�
KRKHLWOLFKH�*HZDOW�GLHQHQ�G�UIWHQ21�

15� 5��YRQ� *QHLV W��'HU�5HFKWVVWDDW�XQG«��6�����²����
16� ,GHP��hEHU�GLH�UHFKWOLFKH�1DWXU«��6������
17� :��.RK O��'DV�5HLFKVYHUZDOWXQJVJHULFKW��(LQ�%HLWUDJ�]XU�(QWZLFNOXQJ�GHU�9HUZDOWXQJV-

JHULFKWVEDUNHLW� LQ�'HXWVFKODQG��7�ELQJHQ�������6�����
18� 2�� 0D\HU��'HXWVFKHV�9HUZDOWXQJVUHFKW��%G�����%HUOLQ�������6�����²����
19� 2�� YRQ� 6D UZH\�� 'DV� |ৼHQWOLFKH� 5HFKW� XQG� 9HUZDOWXQJVUHFKWVSÀHJH�� 7�ELQJHQ� ������

6�����൵�
20� 2�� %lK U��'HU�5HFKWVVWDDW��(LQH�SXEOLFLVWLVFKH�6WXGLH��.DVVHO²*|WWLQJHQ�������6�����
21� ,ELGHP��6�����൵�
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,,,��'HU�:HJ�]XU�*HQHUDONODXVHO�LQ�'HXWVFKODQG�

'LH�JHOWHQGHQ�9RUVFKULIWHQ�GHV�9HUZDOWXQJVYHUIDKUHQVJHVHW]HV��EHUQDKPHQ�
DXV�GHP�HUVWHQ�REHQ�JHQDQQWHQ�0RGHOO�GHV�5HFKWVVFKXW]HV�GLH�.RQWUROOH�GXUFK�
VHSDUDWH�9HUZDOWXQJVJHULFKWVEDUNHLW�XQG�DXV�GHU� V�GGHXWVFKHQ�.RQ]HSWLRQ�GHQ�
VXEMHNWLYHQ� 5HFKWVVFKXW]�� GHU� DXI� GHU� *HQHUDONODXVHO� EDVLHUW�� 'HU� ]ZHLJOHLVL�
JH�:HJ�YRQ�GHP�(QXPHUDWLRQVSULQ]LS�ELV�]XU�*HQHUDONODXVHO�ZXUGH� LQQHUKDOE�
YRQ�PHKU�DOV�����-DKUHQ�GHU�GHXWVFKHQ�9HUZDOWXQJVJHULFKWVEDUNHLW�GXUFK�GLHVH�
]ZHL�0RGHOOH�XQG�GHQ�$QVLFKWHQ� LKUHU�9HUWUHWHU�JHSUlJW��

9RQ�*QHLVW�LQ�GLH�*HJHQZDUW

$P�$QIDQJ�GHU�9HUZDOWXQJVJHULFKWVEDUNHLW� DXI�GHP�GHXWVFKHQ�*HELHW�YHU�
VWDQG�PDQ�XQWHU�GHP�%HJUL൵�Ä5HFKWVVFKXW]³�HLJHQWOLFK�QXU�GLH�$XIKHEXQJ�YRQ�
EHODVWHQGHQ�9HUZDOWXQJVDNWHQ22��'LH�.ODJH�JHJHQ�DQGHUHV�9HUZDOWXQJVKDQGHOQ�
ZDU�GHU�9RUVWHOOXQJ�GDPDOLJHU�-XULVWHQ�XQG�3ROLWLNHU�QRFK�IUHPG23��*OHLFK]HLWLJ�
EHJUHQ]WHQ� GLH� 0HKUKHLW� GHU� *HVHW]JHEHU� GXUFK� (QXPHUDWLRQ� GLH� 0HQJH� GHU�
9HUZDOWXQJVVWUHLWLJNHLWHQ�� GLH� YRU� GHQ� 9HUZDOWXQJVJHULFKWHQ� DQJHIRFKWHQ� ZHU�
den können24�

$OV� HUVWHV� /DQG� HUULFKWHWH� %DGHQ� LP� -DKUH� ����� HLQH� YRQ� GHU� 9HUZDOWXQJ�
JHWUHQQWH� 9HUZDOWXQJVJHULFKWVEDUNHLW25�� 2EZRKO� ���� $EV�� �� =L൵�� �� HLQGHXWLJ�
HLQH�5HFKWVYHUOHW]XQJ�DOV�9RUDXVVHW]XQJ�IHVWJHOHJWH��GLHQWHQ�DOV�*UXQGODJH�I�U�
GLH� 9RUVFKULIWHQ� LQ� %H]XJ� DXI� GLH� (U|൵QXQJ� GHV� 9HUZDOWXQJVUHFKWVZHJV� GLH�
(UZlJXQJHQ� YRQ�*QHLVW�� 1XU� GLH� LP�*HVHW]� JHQDQQWHQ�5HFKWVJHELHWH� XQWHUOD�
JHQ� GHU�.RQWUROOH� GHV�*HULFKWV�� ,P� -DKUH� �����ZXUGHQ� GLH�.RQWUROONRPSHWHQ�
]HQ� GHV� 9HUZDOWXQJVJHULFKWV� QDFK� GHP� 9RUELOG� GHU� SUHX�LVFKHQ� *HVHW]H� �EHU�
9HUZDOWXQJVJHULFKWVEDUNHLW26�JHlQGHUW�XQG�DXI�DOOH�3ROL]HLYHUI�JXQJHQ��ZDV�HLQ�
$XVGUXFN� GHU�*HQHUDONODXVHO�ZDU�� DXVJHZHLWHW27�� (V� OlVVW� VLFK� IHVWVWHOOHQ�� GDVV�

22� :�� .RK O��'DV�5HLFKVYHUZDOWXQJVJHULFKW«��6�����
23� ,ELGHP�
24� 9JO�� 3�� )LHGRUF]\N�� 3RGVWDZ\� SUDZQH� G]LDáDOQRĞFL� 1DMZ\ĪV]HJR� 7U\EXQDáX� $GPLQL-

stracyjnego w II Rzeczypospolitej�� :�� Ä0LVFHOODQHD� +LVWRULFR�,XULGLFD� %LDORVWRFHQVLD �́� 5HG��
3�� )LHGRUF]\N�� $�� 1RZDNRZVN L�� %LDá\VWRN� ������ 6�� ����� +�� , ]GHEVN L�� +LVWRULD� DGPLQL-
stracji��:DUV]DZD�������6�����

25� *HVHW]�� GLH�2UJDQLVDWLRQ� GHU� LQQHUHQ�9HUZDOWXQJ� EHWUH൵HQG� YRP������������*UR�KHU]R�
JOLFK�EDGLVFKHV�5HJHOXQJVEODWW�������6�����²����

26� *HVHW]� �EHU� GLH� DOOJHPHLQH� /DQGHVYHUZDOWXQJ� YRP� ������������ 3UHX�LVFKH� *HVHW]VDP�
POXQJ�������6�����²�����*HVHW]��EHU�GLH�=XVWlQGLJNHLW�GHU�9HUZDOWXQJV��XQG�9HUZDOWXQJVJH�
ULFKWVEHK|UGHQ�YRP������������3UHX�LVFKH�*HVHW]VDPPOXQJ�������6�����²����

27� :�� .RK O��'DV�5HLFKVYHUZDOWXQJVJHULFKW«��6�����
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VLFK� LQ� 3UHX�HQ� HLQ� VRJ�� 0LVFKV\VWHP�� EHVWHKHQG� DXV� HLQHP� VWDUNHQ� (QXPH�
UDWLRQVSULQ]LS� PLW� HLQHU� *HQHUDONODXVHO� I�U� SROL]HLOLFKH� 9HUI�JXQJHQ�� ELOGHWH��
6ROFKH� 5HJHOXQJHQ� ZXUGHQ� DXFK� LQ� %DGHQ�� 0HFNOHQEXUJ�� 2OGHQEXUJ�� $QKDOW��
+HVVHQ��%UDXQVFKZHLJ�XQG�7K�ULQJHQ� �GRUW�ELV������� UH]LSLHUW28��2EZRKO�JHP��
GLHVHQ�9RUVFKULIWHQ� I�U�GLH� ]DKOUHLFKHQ�9HUZDOWXQJVVWUHLWLJNHLWHQ�GLH�0|JOLFK�
NHLW� GHU� (UKHEXQJ� HLQHU�.ODJH� EHU�FNVLFKWLJW� ZXUGH�� EH]HLFKQHWHQ� GLH�9HUWUH�
WHU� GHU� 5HFKWVOHKUH�� ZLH� ]�%��:�� -HOOLQHN�� GLHVH� /|VXQJ� DOV� U�FNVWlQGLJ29�� 'LH�
0HKUKHLW�YRQ�1RUPHQ��EHU�GLH�=XVWlQGLJNHLW�HQWKLHOWHQ�GLH�6SH]LDOJHVHW]H��ZDV�
$QZHQGXQJ�XQG�$XVOHJXQJ�VHKU�HUVFKZHUWH30�

,Q� :�UWWHPEHUJ� �XQG� DXFK� LQ� 6DFKVHQ�� /�EHFN�� +DPEXUJ� RGHU� %UHPHQ��
HQWVFKLHG�VLFK�GHU�*HVHW]JHEHU�LP�*HJHQVDW]�GD]X�I�U�HLQH�*HQHUDONODXVHO��'LH�
5HFKWVEHVFKZHUGH� �DOVR�.ODJH��ZDU� ÄJHJHQ� (QWVFKHLGXQJHQ� RGHU�9HUI�JXQJHQ�
GHU�9HUZDOWXQJVEHK|UGHQ³31�P|JOLFK32�

,Q� GHU� :HLPDUHU� 5HSXEOLN� EUDFK� HLQH� 'LVNXVVLRQ� �EHU� GLH� bQGHUXQJ� GHU�
0HWKRGH� I�U� GLH� )RUPXOLHUXQJ� GHU� (U|൵QXQJ� GHV�9HUZDOWXQJVUHFKWVZHJV� DXV��
+HUYRUUDJHQGH�-XULVWHQ�ZLH�:��-HOOLQHN��%��'UHZV�RGHU�2��%�KOHU�RSWLHUWHQ�I�U�
(LQI�KUXQJ� GHU� *HQHUDONODXVHO33�� 'LH� *HJQHU� ZDUHQ� GHU� 0HLQXQJ�� GDVV� HLQH�
VROFKH�/|VXQJ�PLW�]X�YLHOHQ�XQVFKDUIHQ�%HJUL൵HQ�YHUEXQGHQ�VHL��ZLH�]�%��VXE�
MHNWLYH�|൵HQWOLFKH�5HFKWH34��6ROFKH�.ODXVHOQ�ZlUHQ�HLQ�XQVFKDUIHU�5HFKWVEHJUL൵�
JHZHVHQ��8QG�REZRKO�GLH�0HKUKHLW�VLH�EHI�UZRUWHWH��ZDU� LKUH�%HJUHQ]XQJ�HLQ�
.RQÀLNWKHUG�²� MHGHU� ZROOWH� HV� DXI� DQGHUH�:HLVH� DQJHKHQ�� GXUFK� $XVVFKOXVV�
YRQ� =ZHFNPl�LJNHLW� DOV� .ULWHULXP� GHU� .RQWUROOH�� %HVFKUlQNXQJ� GHU� .ODXVHO�
DXI�GLH�9HUOHW]XQJ� VXEMHNWLYHU�5HFKWH�� XVZ�35��:HJHQ�GLHVHU�0HLQXQJVGL൵HUHQ�
]HQ�JHODQJ�HV�QLFKW��HLQ�QHXHV�*HVHW]��EHU�9HUIDKUHQ�YRU�9HUZDOWXQJVJHULFKWHQ�
]X�HQWZHUIHQ�XQG�]X�YHUDEVFKLHGHQ36�

'D� LQ� 16�=HLWHQ� GHU� *HJHQVDW]� YRQ� 6WDDW� XQG� *HVHOOVFKDIW� �EHUZXQGHQ�
ZXUGH37�� XQG� GHU� (LQ]HOQH� QXU� DOV� *OLHG� GHV� 9RONHV� ZDKUJHQRPPHQ� ZXUGH��
ZDU� GLH� 7UHQQXQJ� ]ZLVFKHQ� |൵HQWOLFKHP� XQG� 3ULYDWUHFKW�� DOVR� VRPLW� DXFK� GLH�

28� ,ELGHP�
29� :�� -HO O L QHN�� 9HUZDOWXQJVUHFKW��%HUOLQ²+HLGHOEHUJ� �����²�SU]HGUXN�Z\G�� ��� ]� ������

6�����²����
30� :�� .RK O��'DV�5HLFKVYHUZDOWXQJVJHULFKW«��6�����
31� $UW�� ���XVW�� ��²�*HVHW]��EHU�GLH�9HUZDOWXQJVUHFKWVSÀHJH�YRP�������������5HJLHUXQJV�

EODWW� I�U�GDV�.|QLJUHLFK�:�UWWHPEHUJ�������6�����²����
32� :�� .RK O��'DV�5HLFKVYHUZDOWXQJVJHULFKW«��6�����
33� 0�� , EOH U�� 5HFKWVSÀHJHQGHU� 5HFKWVVFKXW]� LP� 9HUZDOWXQJVUHFKW�� ]XU� .RQWUROOGLFKWH� EHL�

ZHUWHQGHQ�%HK|UGHQHQWVFKHLGXQJHQ��YRQ�3UHXVVLVFKHQ�2EHUYHUZDOWXQJVJHULFKW�ELV�]XP�PRGHU-
QHQ�*HULFKWVVFKXW]� LP�3U�IXQJVUHFKW��7�ELQJHQ�������6������

34� ,ELGHP�
35� 9JO��%�� 'UHZ��*UXQG]�JH�HLQHU�9HUZDOWXQJVUHIRUP��.|OQ�������6�����൵�
36� 0�� , EOH U�� 5HFKWVSÀHJHQGHU�5HFKWVVFKXW]«��6������
37� 7�� 0DXQ]��'LH�5HFKWPl�LJNHLW�GHU�9HUZDOWXQJ�� ,Q��'HXWVFKHV�9HUZDOWXQJVUHFKW��+UVJ��

+�� )UDQN�� 0�QFKHQ�������6�����
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$XVJOLHGHUXQJ� GHU� VXEMHNWLYHQ� |൵HQWOLFKHQ� 5HFKWH�� QDFK� K��0�� XQQ|WLJ38�� $XV�
GLHVHP� *UXQG� VROOWH� GLH� 9HUZDOWXQJVJHULFKWVEDUNHLW� ÄGHU� 9HUZLUNOLFKXQJ� GHV�
5HFKWV�VFKOHFKWKLQ³��DOVR�GHU�REMHNWLYHQ�5HFKWVNRQWUROOH�GLHQHQ39��'HU�JHULFKWOL�
FKH�5HFKWVVFKXW]� LQ�/lQGHU�ZXUGH� LQ�GLHVHU�=HLW� V\VWHPDWLVFK�]�%��GXUFK�$XV�
VFKOXVV� GHU� .ODJHQ� JHJHQ� GLH� 9HUI�JXQJHQ� GHU� 6WDDWVSROL]HL�� HLQJHVFKUlQNW��
REZRKO� GLH� NRQNUHWHQ� 9RUVFKULIWHQ� PLW� *HQHUDONODXVHO� LQ� YHUVFKLHGHQHQ� /DQ�
GHVJHVHW]HQ� DOV� VROFKH� QLFKW� JHlQGHUW� ZXUGH40� ²� GLH� 9HUlQGHUXQJHQ� LQ� GHQ�
HLQIDFKHQ� *HVHW]HQ� ZDUHQ� DQGHUHUVHLWV� I�U� %�UJHU� QLFKW� DXI� GHQ� HUVWHQ� %OLFN�
HUNHQQEDU��ZDV�GXUFK�*HVHW]JHEHU�EHDEVLFKWLJW�ZDU�

,Q�GHU�''5�GXUIWHQ�GLH�RUGHQWOLFKHQ�*HULFKWH�QXU�DXVQDKPVZHLVH�DXI�GHP�
*HELHW� GHV� 9HUZDOWXQJVUHFKWV� HQWVFKHLGHQ� ²� GLH� 9HUZDOWXQJVJHULFKWVEDUNHLW�
ZXUGH� LP�-DKUH�������ELV������������DEJHVFKD൵W41�

1DFK�GHP�=ZHLWHQ�:HOWNULHJ�ZDU�I�U�GHQ�GHXWVFKHQ�5HFKWVJHEHU�NODU��GDVV�
GLH� LQGLYLGXHOOHQ� 5HFKWH� GHU� %�UJHU� LP� 9RUGHUJUXQG� VWHKHQ� P�VVHQ�� (U� YHU�
ZLUNOLFKWH� GLHV� LQ� $UW�� ��� $EV�� �� GHV� **�� GHU� GLH� *UXQGODJH� I�U� GDV� QHXH�
9HUZDOWXQJVJHULFKWVYHUIDKUHQVJHVHW]� ELOGHWH��'HU�*HVHW]JHEHU�ZDU� JOHLFK]HLWLJ�
GDYRQ��EHU]HXJW��GDVV�GHU�JHULFKWOLFKH�6FKXW]�ZHLW�JHVWDOWHW�ZHUGHQ�PXVVWH��XP�
GLH� 5HFKWVVSKlUH� GHV� (LQ]HOQHQ� JHJHQ�EHU� GHP� VWDDWOLFKHQ�+DQGHOQ� O�FNHQORV�
]X� VFK�W]HQ42�� 'DV� 3ULQ]LS� GHU� /�FNHQORVLJNHLW� GHV� ,QGLYLGXDOUHFKWVVFKXW]HV�
I�KUWH�]XU�9HUGUlQJXQJ�GHV�(QXPHUDWLRQVSULQ]LSV�]XJXQVWHQ�GHU�*HQHUDONODX�
VHO� LQ�)RUP�GHU�|൵HQWOLFK�UHFKWOLFKHQ�6WUHLWLJNHLW�

g൵HQWOLFK�UHFKWOLFKH�6WUHLWLJNHLW�LP�6LQQH�GHU�*HQHUDONODXVHO

6FKRQ�VHLW������DUEHLWHWH�HLQ�6DFKYHUVWlQGLJHQDXVVFKXVV�DQ�HLQHP�(QWZXUI�
GHU�QHXHQ�9HUZDOWXQJVJHULFKWVRUGQXQJ��6LH�ZXUGH�YRQ�GHU�%XQGHVUHJLHUXQJ�LQ�
GHQ� GUHL� IROJHQGHQ� :DKOSHULRGHQ� GHV� 'HXWVFKHQ� %XQGHVWDJV� SUlVHQWLHUW� XQG�
PLW�GHQ�0RGL¿NDWLRQHQ�GHV�%XQGHVUDWV�DP�����-DQXDU������YHUDEVFKLHGHW43��

�����9Z*2�� GHU� GHQ�8PIDQJ� GHU� YHUZDOWXQJVUHFKWOLFKHQ�.RQWUROOH� ELOGHW��
EHUXKW� DXI� GHQ� ����� GHU� 9HUZDOWXQJVJHULFKWVEDUNHLWVJHVHW]H� LQ� GHU� DPHULNDQL�

38� 9JO��0�� 6WRO OH L V�� *HVFKLFKWH� GHV� |ৼHQWOLFKHQ�5HFKWV� LQ�'HXWVFKODQG��%G�� ���0�QFKHQ�
������6�����²�����$�� .|W WJHQ��'HXWVFKH�9HUZDOWXQJ��%HUOLQ�������6������

39� 7�� 0DXQ]��1HXH�*UXQGODJHQ�GHV�9HUZDOWXQJVUHFKWV��+DPEXUJ�������6�����
40� 9JO��+�5��.� O]��9HUZDOWXQJVNRQWUROOH�XQWHU�GHQ�1DWLRQDOVR]LDOLVPXV��Ä.ULWLVFKH�-XVWL]³�

������1U�����6������൵�
41� &�+�� 8 OH�� *HVHW]OLFKNHLW� LQ� GHU�9HUZDOWXQJ�GXUFK�9HUZDOWXQJVYHUIDKUHQ�XQG�JHULFKWOL-

FKH�.RQWUROOH� LQ�GHU�''5��Ä'HXWVFKHV�9HUZDOWXQJVEODWW³�������1U������6�������
42� *�� )UDQN�� +�:�� /DQJ UHK U�� 9HUZDOWXQJVSUR]H�UHFKW�� (LQH� V\VWHPDWLVFKH�'DUVWHOOXQJ��

+HLGHOEHUJ�������6�����
43� 9JO�� 0�� 3DJHQNRSI�� ���� -DKUH� 9HUZDOWXQJVJHULFKWVEDUNHLW� LQ� 'HXWVFKODQG�� 6WXWWJDUW�

������ 6�� ���� ൵��� 9HUZDOWXQJVJHULFKWVRUGQXQJ� YRP� ����������� �%*%O�� ,�� 6�� ����� 1HXEHNDQQW� 
PDFKXQJ�YRP�������������%*%O�� ,��6�������
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VFKHQ�=RQH44� XQG� ����� GHU�9HURUGQXQJ� �EHU� GLH�9HUZDOWXQJVJHULFKWVEDUNHLW� LQ�
GHU� EULWLVFKHQ� =RQH45� QDFK� GHP� =ZHLWHQ�:HOWNULHJ�� 'DV� ]ZHLWH� *HVHW]� ZXUGH�
GXUFK�:DOWHU�-HOOLQHN�� �9RUVLW]HQGHU�GHV�DXI�$QUHJXQJ�GHU�86�DPHULNDQLVFKHQ�
0LOLWlUUHJLHUXQJ� JHJU�QGHWHQ� $XVVFKXVVHV�� HUDUEHLWHW46�� ,P� -DKUH� ����� ZXUGH�
GLH� *HQHUDONODXVHO� ]XVlW]OLFK� GXUFK� $UW�� ��� ,9� **� YHUIDVVXQJVUHFKWOLFK� YHU�
VWlUNW47��'LH� UDGLNDOH�8PZDQGOXQJ�GHV�5HFKWVVFKXW]V\VWHPV��ZHOFKHV�GHQ�(LQ�
]HOQHQ� YRU� GHP� REMHNWLYHQ� 6\VWHP�� GDV� LQ� ,,,�� 5HLFK� KHUUVFKWH�� VFK�W]WH�� ]X�
GHP� VXEMHNWLYHQ� 6\VWHP�� ZDU� QXU� PLW� $QZHQGXQJ� YRQ� *HQHUDONODXVHOQ� P|J�
OLFK�� GLH� GDV� K|FKVWH�1LYHDX� GHV� 6FKXW]HV� GHU� VXEMHNWLYHQ� |൵HQWOLFKHQ� 5HFKWH�
DEVLFKHUQ��ZHLO�VLH�HLQ� O�FNHQORVHV�6\VWHP�ELOGHQ48�

(V�LVW�XQP|JOLFK�GLH�|൵HQWOLFK�UHFKWOLFKH�6WUHLWLJNHLW�QLFKWYHUIDVVXQJVUHFKW�
OLFKHU�$UW�NRPSOHWW�]X�GH¿QLHUHQ��$OV�6FKO�VVHOQRUP��GLH�GHQ�:HJ�]XU�9HUZDO�
WXQJVJHULFKWVEDUNHLW�HU|൵QHW��HUI�OOW������$EV����9Z*2�VHKU�YLHOH�)XQNWLRQHQ��
(UVWHQV� HUP|JOLFKW� VLH� HV� DOOH� 7lWLJNHLWHQ� GHU�9HUZDOWXQJ�� DOVR� QLFKW� QXU�9HU�
ZDOWXQJVDNWH�� DQ]XIHFKWHQ49�� :DV� LQ� 3ROHQ� PLW� GHP� %HJUL൵� ÄYHUZDOWXQJVJH�
ULFKWOLFKH� $QJHOHJHQKHLW³� L�9�P�� HLQHP� HUVFK|SIHQGHQ� .DWDORJ� YRQ� $UWHQ� GHU�
DQIHFKWEDUHQ�+DQGOXQJHQ�GHU�9HUZDOWXQJ�HUUHLFKW�ZXUGH��HU]LHOWH�GHU�GHXWVFKH�
*HVHW]JHEHU�PLW� GHP�%HJUL൵� GHU� Ä|൵HQWOLFK�UHFKWOLFKHQ�6WUHLWLJNHLW³��=ZHLWHQV�
GLHQW� ����� ,� 6�� �� 9Z*2� DOV� 6RQGHUYRUVFKULIW� ]X� ����� *9*� GHU� $EJUHQ]XQJ�
]ZLVFKHQ� GHU�9HUZDOWXQJVJHULFKWVEDUNHLW�� GHU� RUGHQWOLFKHQ�*HULFKWVEDUNHLW� XQG�
GHU�9HUIDVVXQJVJHULFKWVEDUNHLW50��

,QWHUHVVDQW� LVW� KLHU�� LP� 9HUJOHLFK� ]XP� SROQLVFKHQ� 9HUZDOWXQJVJHULFKWVYHU�
IDKUHQ��GLH�$QZHQGXQJ�GHV�:RUWHV� Ä6WUHLWLJNHLW³�GXUFK�GHQ�*HVHW]JHEHU��'LH�
VHV� ZLUG� LQ� GHU� SROQLVFKHQ� /LWHUDWXU� KHUYRUJHKREHQ� XQG� DXV� GHP� REMHNWLYHQ�
5HFKWVNRQWUROOH�0RGHOO�� GDV� LQ� 3ROHQ� DXIJHQRPPHQ� ZXUGH�� KHUJHOHLWHW�� YRU�
GHP�9HUZDOWXQJVJHULFKW� KDW�PDQ� NHLQH�6WUHLWLJNHLW� ]ZLVFKHQ� ]ZHL� 3DUWHLHQ�²�
.RQWUROOH� GHU� 9HUZDOWXQJ� NDQQ� QLFKW� DOV� 6WUHLW� EHQDQQW� ZHUGHQ51�� $QGHUV� LVW�
GLHV� MHGRFK� LP� 6\VWHP� GHV� 5HFKWVVFKXW]HV� GHU� VXEMHNWLY� |൵HQWOLFKHQ� 5HFKWH��
'HU� (LQ]HOQH� YHUVXFKW� ]X� �EHUSU�IHQ�� GDVV� HU� LQ� VHLQHQ�5HFKWHQ� YHUOHW]W�ZXU�
GHQ�²�HU�PXVV�GLH�%HK|UGH�ÄEHVHLWLJHQ³�²�EHZHLVHQ��GDVV�GLHVH�HWZDV� IDOVFK�
JHPDFKW�KDW�

44� 9JO�� *HVHW]� 1U�� ��� �EHU� GLH� 9HUZDOWXQJVJHULFKWVEDUNHLW� I�U� %D\HUQ� YRP� ������������ 
*HVHW]��XQG�9HURUGQXQJVEODWW��6������൵�

45� 9HURUGQXQJ�1U������²�9HUZDOWXQJVJHULFKWVEDUNHLW�LQ�GHU�EULWLVFKHQ�=RQH��9HURUGQXQJV�
EODWW� I�U�GLH�EULWLVFKH�=RQH�������6������

46� 0�� .DXIPDQQ�� 8QWHUVXFKXQJVJUXQGVDW]� XQG� 9HUZDOWXQJVJHULFKWVEDUNHLW�� 7�ELQJHQ�
������6�������

47� 0�� %D U LQJ�� (UKDOWHW�GLH�*HQHUDONODXVHO��Ä=HLWVFKULIW� I�U�%HDPWHQUHFKW³�������6������
48� 0�� , EOH U�� 5HFKWVSÀHJHQGHU�5HFKWVVFKXW]«��6������
49� )�� +XIHQ�� 9HUZDOWXQJVSUR]HVVUHFKW«��6������
50� ,ELGHP�
51� -�� =LPPHUPDQQ�� 3UDZR�GR�VąGX�Z�SUDZLH�DGPLQLVWUDF\MQ\P��Ä5XFK�3UDZQLF]\��(NR�

QRPLF]Q\� L�6RFMRORJLF]Q\´�������QU����6�����²����
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,Q� 'HXWVFKODQG� KDW� GLH� 8QWHUVFKHLGXQJ� ]ZLVFKHQ� GHP� |൵HQWOLFKHQ� 5HFKW�
XQG� GHP� 3ULYDWUHFKW� EHL� GHU� %HVWLPPXQJ� GHV� %HJUL൵HV� GHU� |൵HQWOLFK�UHFKW�
OLFKHQ� 6WUHLWLJNHLW� GLH� JU|�WH� %HGHXWXQJ��0LW� +LOIH� YRQ� GXUFK� GLH� /HKUH� HUDU�
EHLWHWHQ� 7KHRULHQ� NDQQ�PDQ� GLH� HLQ]HOQHQ�5HFKWVYHUKlOWQLVVH� GLHVHQ� REHQ� JH�
QDQQWHQ�=ZHLJHQ�GHV�5HFKWV�]XRUGQHQ��XQG�GDPLW�DXI�GLH�)UDJH�DQWZRUWHQ��RE�
I�U� GLH�/|VXQJ�GHU�6WUHLWLJNHLW� HLQ� RUGHQWOLFKHV�*HULFKW� RGHU� HLQ�9HUZDOWXQJV�
JHULFKW� JHHLJQHW� LVW�� 'LH� lOWHVWH� 7KHRULH� LVW� VRJ�� 6XEMHNWVWKHRULH� ²� ZHQQ� LQ�
HLQHU�6WUHLWLJNHLW�GLH�%HK|UGH�DOV�HLQH�3DUWHL� DXIWULWW��KDW�PDQ�PLW� HLQHU�|൵HQW�
OLFK�UHFKWOLFKHQ�6WUHLWLJNHLW�]X� WXQ��'D�GHU�6WDDW�DEHU�KHXW]XWDJH�DXFK�DXI�GHP�
SULYDWUHFKWOLFKHQ� *HELHW� KDQGHOQ� NDQQ�� LVW� VLH� QLFKW� SUl]LVH� JHQXJ�� 1LFKW� DXV�
UHLFKHQG� VLQG� DXFK� ]ZHL�ZHLWHUH� 7KHRULHQ��'LH� ,QWHUHVVHQWKHRULH�� GLH� DXI� GHP�
=ZHFN� GHV�+DQGHOV� EDVLHUW� XQG� GLH� 6XERUGLQDWLRQVWKHRULH�� GLH� DXI� GHP�8QWHU�
XQG� hEHURUGQXQJVYHUKlOWQLV� GHU� 3DUWHLHQ� LQ� HLQHU� 6WUHLWLJNHLW� EHUXKW52�� :HQQ�
DOVR� HLQH� %HK|UGH� EHL� HLQHU� $QJHOHJHQKHLW� WlWLJ� LVW�� XQG� VLH� GLH� 6LWXDWLRQ� GHV�
(LQ]HOQHQ�]�%��GXUFK�9HUZDOWXQJVDNW�JHVWDOWHQ�NDQQ��ZlUH�GDV�HLQH�6WUHLWLJNHLW�
GLH� YRU� GHP� 9HUZDOWXQJVJHULFKW� HQWVFKLHGHQ� ZHUGHQ� PXVV� $OV� ÄKHUUVFKHQGH³�
7KHRULH�ZLUG�LQ�GHU�/HKUH�XQG�5HFKWVSUHFKXQJ�GLH�PRGL¿]LHUWH�6XEMHNWVWKHRULH�
�DXFK� DOV� 6RQGHUUHFKWVWKHRULH� RGHU� =XRUGQXQJVWKHRULH� EH]HLFKQHW�� DQHUNDQQW��
REZRKO�DOOH�REHQ�JHQDQQWHQ�7KHRULHQ�VLFK�LQ�GHU�3UD[LV�HUJlQ]HQ��1DFK�GLHVHU�
7KHRULH� JHK|UW� HLQH� 6WUHLWLJNHLW� GHP� |൵HQWOLFKHQ� 5HFKW� DQ�� ZHQQ� HLQH� 1RUP�
HLQHQ� 7UlJHU� KRKHLWOLFKHU� *HZDOW� HLQVHLWLJ� EHUHFKWLJW� RGHU� YHUSÀLFKWHW53�� $OV�
,QGLNDWRU� GLHQW� EHL� GLHVHU� 7KHRULH� GLH� IROJHQGH� Ä)DXVWUHJHO³�� EHL� SULYDWUHFKW�
OLFKHQ� 5HFKWVYHUKlOWQLVVHQ� N|QQHQ� EHLGH� 6HLWHQ� HQWVSUHFKHQG� EHUHFKWLJW� RGHU�
YHUSÀLFKWHW� VHLQ�� DQGHUV� EHL� |൵HQWOLFKHQ�5HFKWVYHUKlOWQLVVHQ�� LQ� GHQHQ�QXU� GHU�
6WDDW��RGHU�.|USHUVFKDIW��EHUHFKWLJW�RGHU�YHUSÀLFKWHW�VHLQ�NDQQ��'DV�5HFKWVYHU�
KlOWQLV� LVW�DOVR� LQ�NHLQHP�)DOO�XPNHKUEDU54��

,Q�GHU�QHXHQ�5HFKWVSUHFKXQJ�PDFKW�GDV�%9HUZ*�GDUDXI�DXIPHUNVDP��GDVV�
HLQH� |൵HQWOLFK�UHFKWOLFKH� 6WUHLWLJNHLW� GHU� YHUIDVVXQJVUHFKWOLFKHQ� $UW� DXIWULWW��
ZHQQ�GDV�VWUHLWLJH�5HFKWVYHUKlOWQLV�YRP�9HUIDVVXQJVUHFKW�JHSUlJW�LVW55��'LH�ELV�
KHULJH�'H¿QLWLRQ�GHU�GRSSHOWHQ�9HUIDVVXQJVXQPLWWHOEDUNHLW�QDFK�GHU�GLH�5HFKWH�
XQG� 3ÀLFKWHQ�� GLH� HLQ�*HJHQVWDQG� GHV� 5HFKWVVWUHLWV� ELOGHQ�� DXVVFKOLH�OLFK� XQG�
XQPLWWHOEDU� LQ� GHU�9HUIDVVXQJ� JHUHJHOW� VHLQ�PXVVWHQ��ZDU� ]�%�� LP�%HUHLFK� GHU�
:DKOSU�IXQJVEHVFKZHUGH�XQ]XUHLFKHQG�

,Q� 'HXWVFKODQG�� ZLH� DXFK� LQ� 3ROHQ�� JLEW� HV� DEHU� DXFK� HLQLJH�0|JOLFKNHLWHQ�
GLH�*HQHUDONODXVHO�]X�GXUFKEUHFKHQ��'HU�*HVHW]JHEHU��DXI�%XQGHV��XQG�/DQGHV�

52� 9JO��6�� 'HW W H UEHFN��$OOJHPHLQHV�9HUZDOWXQJVUHFKW�PLW�9HUZDOWXQJVSUR]HVVUHFKW��0�Q�
FKHQ�������6�����²����

53� 9JO�� )�� +XIHQ�� 9HUZDOWXQJVSUR]HVVUHFKW«�� 6�� ���� ൵��� :��5�� 6FKHQNH�� 9HUZDOWXQJ-
VSUR]HVVUHFKW��+HLGHOEHUJ�������6�����൵�

54� )�� +XIHQ�� 9HUZDOWXQJVSUR]HVVUHFKW«��6�����²����
55� $�� +D U W XQJ�� (UVWH� ,QVWDQ]�� ,Q�� 3UR]HVVH� LQ� 9HUZDOWXQJVVDFKHQ�� +UVJ�� 0�� 4XDDV��

5�� =XFN�� %DGHQ�%DGHQ�������6������5Q�����
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HEHQH��NDQQ�DXV�YHUVFKLHGHQHQ�*U�QGHQ�GLH�SULYDWUHFKWOLFKHQ�6WUHLWLJNHLWHQ�GHP�
9HUZDOWXQJVJHULFKW� ]XZHLVHQ� �VRJ�� DXIGUlQJHQGH� 6RQGHU]XZHLVXQJ�� RGHU� DXFK�
XPJHNHKUW�²� GLH� =XZHLVXQJ� GHU� |൵HQWOLFK�UHFKWOLFKHQ� 6WUHLWLJNHLWHQ� DQ� GLH� RU�
GHQWOLFKHQ�*HULFKWH�YRUVHKHQ��VRJ��DEGUlQJHQGH�6RQGHU]XZHLVXQJ�56��'LHVH�]ZHL�
WH�6LWXDWLRQ�EHUXKW�DXI�GHQ�$UW�����,,,���XQG�$UW�����**��GLH�I�U�GLH�9HUDEVFKLH�
GXQJ�VROFKHU�%HVWLPPXQJHQ�HLQH�YHUIDVVXQJVUHFKWOLFKH�%DVLV�JHEHQ57��

(LQH� ÄYHUVWHFNWH³�%HJUHQ]XQJ� GHU�*HQHUDONODXVHO� NDQQ� DXFK� DXIJUXQG� GHV�
HLQIDFKHQ�5HFKWV�GXUFKJHI�KUW�ZHUGHQ��,P�VXEMHNWLYHQ�5HFKWVVFKXW]�0RGHOO��LQ�
ZHOFKHP�GHU�*HVHW]JHEHU� YRU� DOOHP�GLH� VXEMHNWLYH� |൵HQWOLFKH�5HFKWH� GHV�(LQ�
]HOQHQ� DXI� GHP� XQWHUYHUIDVVXQJVUHFKWOLFKHQ� *HELHW� JHZlKUHQ� PXVV� XQG� QLFKW�
DOOH� DXV� GHU� 9HUIDVVXQJ� JHQRPPHQ� ZHUGHQ� N|QQHQ�� JLEW� HV� GLH� 0|JOLFKNHLW�
GLH�*HQHUDONODXVHO�GXUFK�HLQH�HQXPHULHUWH�$Q]DKO�YRQ�VXEMHNWLYHQ�|൵HQWOLFKHQ�
5HFKWH�]X�EHVFKUlQNHQ58�

,9��'HU�:HJ�]XU�*HQHUDONODXVHO�LQ�3ROHQ

'LH� %HVFKUHLEXQJ� GHU� (QWZLFNOXQJ� YRQ� SROQLVFKHQ� 9RUVFKULIWHQ�� GLH� GLH�
.RQWUROOH� GHU� 9HUZDOWXQJ� GXUFK� 9HUZDOWXQJVJHULFKWH� HUP|JOLFKHQ�� EHJLQQW�
PLW� GHU� HUVWHQ� 9HUIDVVXQJ� GHU� =ZHLWHQ� 3ROQLVFKHQ� 5HSXEOLN� �II. Rzeczpospo-
lita�� QDFK�GHP�(UVWHQ�:HOWNULHJ��%LV� ]X�GLHVHU�=HLW� H[LVWLHUWH�3ROHQ�ZHJHQ�GHU�
7HLOXQJ� ]ZLVFKHQ� 5XVVODQG�� gVWHUUHLFK� XQG� 3UHX�HQ� ���� -DKUH� ODQJ� DXI� GHU�
(XURSDNDUWH�QLFKW�

'LH�(U|൵QXQJ�GHV�9HUZDOWXQJVUHFKWVZHJV 
QDFK�GHP�(UVWHQ�:HOWNULHJ

6FKRQ� LQ� $UW�� ��� GHU� VRJ�� 0lU]�9HUIDVVXQJ� YRP� ���� 0lU]� ����59� ZXUGH�
GLH�*UXQGODJH� I�U� HLJHQH�9HUZDOWXQJVJHULFKWVEDUNHLW� JHVWDOWHW�� GLH��EHU�5HFKW�
Pl�LJNHLW�YRQ�9HUZDOWXQJVDNWHQ�DXI�GHU�/DQG��XQG�.RPPXQDOHEHQH�HQWVFKHL�
GHQ� VROOWH��'D� LP� -DKUH� ����� GLH�9HUZDOWXQJVJHULFKWVEDUNHLW�PLW�PHKUHUHQ� ,Q�

56� 9JO�� +�� YRQ� 6RGDQ�� ������ ,Q�� 9HUZDOWXQJVJHULFKWVRUGQXQJ�� *UR�NRPPHQWDU�� +UVJ��
+��YRQ� 6RGDQ�� -�� =LHNRZ�� %DGHQ�%DGHQ�������6������൵�

57� $�� +D U W XQJ�� (UVWH� ,QVWDQ]�� ,Q�� 3UR]HVVH� LQ� 9HUZDOWXQJVVDFKHQ�� +UVJ�� 0�� 4XDDV��
5�� =XFN�� %DGHQ�%DGHQ�������6������5Q�����

58� 0�� , EOH U�� 5HFKWVSÀHJHQGHU�5HFKWVVFKXW]«��6������
59� *HVHW]� YRP� �����������²�9HUIDVVXQJ� GHU�5HSXEOLN� 3ROHQ��']�8�� ������ QU� ���� SR]�� ����

]H�]P�
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VWDQ]HQ� QXU� DXI� GHP� *HELHW� GHV� SUHX�LVFKHQ� 7HLOXQJVJHELHWHV� IXQNWLRQLHUWH��
DXI� ZHOFKHP� GLHVH� *HULFKWH� QXU� I�U� JHQDX� EHVWLPPWH� 6WUHLWLJNHLWHQ� ]XVWlQGLJ�
ZDUHQ� �SRVLWLYH� (QXPHUDWLRQVSULQ]LS��� PXVVWH� SROQLVFKHV� 3DUODPHQW� HLQ� QHXHV�
*HVHW]� HUODVVHQ�� LQ�GHP�GLH�6WUXNWXU�XQG�GDV�9HUIDKUHQ� �DOVR� DXFK�GLH�%HGLQ�
JXQJHQ�I�U�GLH�(U|൵QXQJ�GHV�*HULFKWVZHJV��GHU�9HUZDOWXQJVJHULFKWH�DXVJHVWDO�
WHW�ZXUGHQ��'LHVHV�*HVHW]�YRP����$XJXVW�������EHU�GDV�2EHUVWH�9HUZDOWXQJV�
WULEXQDO60 (1DMZ\ĪV]\� 7U\EXQDá� $GPLQLVWUDF\MQ\�� VDK� LQ� $UW�� �� *HQHUDONODXVHO�
YRU�� GLH� hEHUSU�IXQJ� GHU� /HJDOLWlW� GHU� $QRUGQXQJHQ� XQG� %HXUWHLOXQJHQ� YRQ�
5HJLHUXQJV�� XQG� .RPPXQDOYHUZDOWXQJHQ� ]X� JHZlKUOHLVWHQ�� =XVlW]OLFK� ZDU�
GHU� .OlJHU� GD]X� YHUSÀLFKWHW�� DXFK� GLH� 9HUOHW]XQJ� VHLQHU� VXEMHNWLYHQ� 5HFKWH�
]X� EHZHLVHQ� �$UW�� �� 17$8��� 'LHVHOEH� 5HJHOXQJ� IDQG� VLFK� DXFK� LQ� GHU� VSlWH�
UHQ� 5HFKWVYHURUGQXQJ� GHV� 3UlVLGHQWHQ� YRP� ���� 2NWREHU� ������ GLH� 5DQJ� HLQHV�
*HVHW]HV�KDWWH61��*OHLFK]HLWLJ�EHVFKUlQNWHQ�DEHU�EHLGH�5HFKWVDNWH�GLH�*HQHUDO�
NODXVHO� GXUFK� GLH� $XI]lKOXQJ� YRQ� $XVQDKPHQ� �VRJ�� QHJDWLYHV� (QXPHUDWLRQV�
SULQ]LS��� GLH� QLFKW� DQ� GLH� YHUZDOWXQJVJHULFKWOLFKH� *HULFKWVEDUNHLW� ]XJHZLHVHQ�
ZXUGHQ��]��%��$QJHOHJHQKHLWHQ��GLH�DQ�GLH�RUGHQWOLFKH�RGHU�EHVRQGHUH�*HULFKWH�
YHUZLHVHQ� ZXUGHQ�� (UPHVVHQHQWVFKHLGXQJHQ� GHU� 9HUZDOWXQJ�� $QJHOHJHQKHL�
WHQ�� GLH� .ULHJVKDQGOXQJHQ� EHWUDIHQ�� GLSORPDWLVFKH� XQG� NRQVXODULVFKH� $QJHOH�
JHQKHLWHQ�� 17$� NRQQWH� DXFK� QLFKW� �EHU� (UQHQQXQJHQ� ]X� |൵HQWOLFKHQ� bPWHUQ�
HQWVFKHLGHQ�� VRIHUQ� HV� VLFK� QLFKW� XP� GLH�9HUOHW]XQJ� GHU� 5HFKWVYRUVFKULIWHQ� LQ�
%H]XJ�DXI�GLH�$QPHOGXQJ�YRQ�.DQGLGDWHQ�JLQJ�

/HLGHU� JHODQJ� HV� ELV� ]XP� QlFKVWHQ� :HOWNULHJ� QLFKW�� HLQH� ]ZHLWH� ,QVWDQ]�
GHU�9HUZDOWXQJVJHULFKWVEDUNHLW� ]X� VFKD൵HQ��(V� IHKOWH� DQ�*HOG� XQG� DXVJHELOGH�
WHQ�5LFKWHUQ��17$�ZXUGH� LP� -DKUH� ����� DXIJHO|VW��%LV� ]XP� -DKU� ����� JDE� HV�
LQ� 3ROHQ� NHLQH�9HUZDOWXQJVJHULFKWVEDUNHLW�PHKU��ZHLO� GLHVH� QDFK�0HLQXQJ� GHU�
GDPDOLJHQ�NRPPXQLVWLVFKHQ�3DUWHL�QLFKW�]XU�VR]LDOLVWLVFKHQ�*HUHFKWLJNHLW�SDVV�
WH� ²� EHL� HLQHU� VR� JXW� ZLUNHQGHQ� 6WDDWVIRUP� EUDXFKH� PDQ� NHLQH� JHULFKWOLFKH�
.RQWUROOH�GHU�9HUZDOWXQJ62�

1DFK� YLHU]LJ� -DKUHQ� NRQQWHQ� MHGRFK� GLH� ]DKOUHLFKHQ�6WLPPHQ� DXV� GHP� MX�
ULVWLVFKHQ�0LOLHX� QLFKW�PHKU� LJQRULHUW� ZHUGHQ� XQG� DP� ���� -DQXDU� �����ZXUGH�
GDV� *HVHW]� �EHU� GDV� 2EHUVWH� 9HUZDOWXQJVJHULFKW63 (1DF]HOQ\� 6ąG� $GPLQLVWUD-
cyjny��DOV�HLQ�7HLO�GHV�9HUZDOWXQJVYHUIDKUHQVJHVHW]EXFKHV64�YHUDEVFKLHGHW��'HU�
*HVHW]JHEHU� �DOVR� GDV� 3DUODPHQW�� LQ� ZHOFKHP� HLJHQWOLFK� QXU� HLQH� 3DUWHL� GLH�
HQWVFKHLGHQGH� 6WLPPH� KDWWH�� NRQQWH� DEHU� QLFKW� ]XODVVHQ�� GDVV� GHQ� *HULFKWHQ�

60� *HVHW]�YRP������������EHU�GDV�2EHUVWH�9HUZDOWXQJVWULEXQDO��']�8��������QU�����SR]������
]H�]P�

61� 5HFKWVYHURUGQXQJ�GHV�3UlVLGHQWHQ�GHU�5HSXEOLN�3ROHQ�YRP�������������EHU�GDV�2EHUVWH�
9HUZDOWXQJVWULEXQDO��']�8��������QU�����SR]������]H�]P�

62� 0�� :\U]\NRZVN L�� 6ąGRZQLFWZR�DGPLQLVWUDF\MQH�Z�35/��:DUV]DZD�������6�����൵�
63� *HVHW]� �EHU� GDV� 2EHUVWH� 9HUZDOWXQJVJHULFKW� YRP� ������������ ']�8�� ������ QU� ��� SR]�� ��

]H�]P�
64� 9HUZDOWXQJVYHUIDKUHQVJHVHW]EXFK�YRP�������������']�8��������QU�����SR]������]H�]P�
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]X� JUR�HQ� .RPSHWHQ]HQ� ]XU� .RQWUROOH� GHU� ([HNXWLYH� YHUOLHKHQ� ZXUGHQ�� $XV�
GLHVHP�*UXQG�ZXUGH�GHU�YHUZDOWXQJVJHULFKWOLFKH�:HJ�QXU� I�U�VROFKH�%HUHLFKH�
HU|൵QHW��GLH�H[DNW�LQ�GHQ�*HVHW]HQ�HUPLWWHOW�ZXUGHQ��UHLQHV�(QXPHUDWLRQVSULQ�
]LS��� $UW�� ���� ���� .3$� HQWKLHOW� HLQHQ� R൵HQHQ� .DWDORJ� YRQ� $QJHOHJHQKHLWHQ��
GLH�PDQ�GXUFK�HLQH�.ODJH�DQIHFKWHQ�GXUIWH�XQG�GLH�GXUFK�9RUVFKULIWHQ�DQGHUHU�
*HVHW]H�HYHQWXHOO�HUJlQ]W�ZXUGHQ��(V�ZDU�P|JOLFK��GLH�9HUZDOWXQJVDNWH��5HDO�
DNWH�XVZ��XQWHU�GLH�.RQWUROOH�GHV�*HULFKWV�]�%��LQ�$QJHOHJHQKHLWHQ�DXV�GHQ�%H�
UHLFKHQ�GHV�%DXZHVHQV��GHU�:DVVHU���.RPPXQDO��XQG�:RKQXQJVZLUWVFKDIW��GHU�
$EJDEHQVDFKHQ�� GHV�0RELOLHQ�� XQG� ,PPRELOLHQYHUNHKUV�� GHV� 8PZHOWVFKXW]HV�� 
GHU�%HVFKlIWLJXQJ��GHU�6R]LDOVDFKHQ��GHU�3HUVRQHQVWDQGVXUNXQGHQ�RGHU�GHU�1D�
PHQ�XQG�6WDDWVDQJHK|ULJNHLWHQ� ]X� VWHOOHQ��$QIHFKWEDU�ZDU� DXFK�JHP��$UW�� ����
.3$� GLH� 8QWlWLJNHLW� GHU� ([HNXWLYH�� 'HU�0DȕVWDE� I�U� GLHVH� .RQWUROOH� ZDU� MH�
GRFK�QXU�GLH�5HFKWPl�LJNHLW�GHV�6WDDWKDQGHOQV�²�GLH� VXEMHNWLYHQ�|൵HQWOLFKHQ�
5HFKWH�ZXUGHQ�DXVEOHQGHW�

'LH� REHQ� EHVFKULHEHQHQ� 5HJHOXQJHQ�� ]HLJHQ� GHXWOLFK�� GDVV� GHP� SROQL�
VFKHQ�*HVHW]JHEHU�GDV�(QXPHUDWLRQVSULQ]LS�DOV�6LFKHUKHLWVYHQWLO�GLHQWH�²�HU�
QDKP� DXV� GHU� JHULFKWOLFKHQ� .RQWUROOH� $QJHOHJHQKHLWHQ� KHUDXV�� GLH� PDQ� DOV�
ÄSROLWLVFK�KHLNHO³�EH]HLFKQHQ�NRQQWH��YRU�DOOHP�DOVR�GLH�$XVVWHOOXQJ�YRQ�5HL�
VHSlVVHQ65�

(V� NDQQ� QLFKW� YHUZXQGHUQ�� GDVV� VFKRQ� NXU]� QDFK� GHU� SROLWLVFKHQ� 8PZlO�
]XQJ� LQ� 3ROHQ� LP� -DKUH� ����� GLH� UHJLHUHQGHQ� (OLWHQ� GHQ�8PIDQJ� GHV� 5HFKWV�
VFKXW]HV� YRQ�%�UJHUQ� LP�|൵HQWOLFKHQ�%HUHLFK� lQGHUQ�ZROOWHQ�� XP�GLH�9RUDXV�
VHW]XQJHQ� GHV� 5HFKWVVWDDWVSULQ]LSV� LP� QHXHQ� V\VWHPSROLWLVFKHQ� .RQ]HSW� ]X�
HUI�OOHQ��6FKRQ������ZXUGH�GHU�(QXPHUDWLRQVJUXQGVDW]�GXUFK�*HQHUDONODXVHOQ�
LQ� GHU� .3$� HUVHW]W66�� 6HLW� GLHVHU� =HLW� NDQQ� HLQ� 9HUZDOWXQJVDNW� ZHJHQ� VHLQHU�
5HFKWVZLGULJNHLW� PLW� HLQHU� .ODJH� YRU� GHP� 9HUZDOWXQJVJHULFKW� DQJHIRFKWHQ�
ZHUGHQ�

65� -�� ĝZLąWN LHZLF]�� =DNUHV� NRQWUROL� 1DF]HOQHJR� 6ąGX� $GPLQLVWUDF\MQHJR� �Z� ĞZLHWOH�
RU]HF]QLFWZD�VąGRZHJR���Ä5XFK�3UDZQLF]\��(NRQRPLF]Q\� L�6RFMRORJLF]Q\´�������QU����6�����

66� *HVHW]� �EHU� GLH� bQGHUXQJ� GHV� 9HUZDOWXQJVYHUIDKUHQVJHVHW]EXFKHV� YRP� ������������
']�8��������QU�����SR]������
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'LH�JHJHQZlUWLJHQ�9RUVFKULIWHQ 
GHV�SROQLVFKHQ�9HUZDOWXQJVJHULFKWVYHUIDKUHQVJHVHW]HV

'LH�YHUIDVVXQJVUHFKWOLFKHQ�*UXQGODJHQ�I�U�GLH�6FKD൵XQJ�YRQ�9HUZDOWXQJV�
JHULFKWVEDUNHLW� ELOGHQ� KHXW]XWDJH� YRU� DOOHP�$UW�� ���$EV�� �67��$UW�� ����$EV�� �68 
XQG�$UW�����69�GHU�SROQLVFKHQ�9HUIDVVXQJ70�

'LH� JUR�H� 5HIRUP� GHU� SROQLVFKHQ� 9HUZDOWXQJVJHULFKWVEDUNHLW� LQ� ����71��
VHLW� GHU� GDV� ]ZHLWLQVWDQ]OLFKH� �VHFK]HKQ� :RLZRGVFKDIWOLFKH� 9HUZDOWXQJVJH�
ULFKWH� XQG� GDV� 2EHUVWH� 9HUZDOWXQJVJHULFKW� DOV� NDVVDWRULVFKH� ,QVWDQ]�� 3UR]HVV�
HLQJHI�KUW� ZXUGH�� JHVWDOWHWH� GLH� )RUP� GHU� *HQHUDONODXVHOQ� LP� HXURSlLVFKHQ�
9HUJOHLFK� DXI� RULJLQHOOH�:HLVH�� 8P� GLHVH� )RUP� QlKHU� ]X� HUNOlUHQ�� PXVV� PDQ�
YRU� DOOHP� DXI� GUHL� 9RUVFKULIWHQ� ]XU�FNJUHLIHQ�� $UW�� ��� �� XQG� �� 336$�� *HP��
GHP�HUVWHQ�$UWLNHO� UHJHOW�GDV�9HUZDOWXQJVJHULFKWVYHUIDKUHQVJHVHW]�GLH�JHULFKW�
OLFKHQ�9HUIDKUHQ� LQ�$QJHOHJHQKHLWHQ��GLH�GLH�.RQWUROOH�GHV�+DQGHOV�GHU�|൵HQW�
OLFKHQ�9HUZDOWXQJ� EHWUH൵HQ� XQG� LQ� DQGHUHQ�$QJHOHJHQKHLWHQ�� EHL� GHQHQ� GLHVH�
9RUVFKULIWHQ�NUDIW�GHU�EHVRQGHUHQ�*HVHW]HQ�DQJHZHQGHW�ZHUGHQ� �VRJ�� ÄYHUZDO�
WXQJVJHULFKWOLFKH� $QJHOHJHQKHLWHQ³��� 'HQ� OHW]WHQ� %HJUL൵� NDQQ� PDQ� QXU� PLW�
+LOIH�GHV�$UW����336$�XQG�GHQ�]DKOUHLFKHQ�$QVLFKWHQ�GHU�'RNWULQ�HQWZLFNHOQ��
$UW��������336$�HQWKlOW�QlPOLFK�HLQH�/LVWH�YRQ�7lWLJNHLWHQ�GHU�9HUZDOWXQJ��GLH�
GHU�*HVHW]JHEHU�XQWHU�JHULFKWOLFKH�.RQWUROOH�VWHOOWH��'DV�VLQG�YRU�DOOHP�
��� �9HUZDOWXQJVHQWVFKHLGXQJHQ��%HVFKHLGH��
��� �9HUZDOWXQJVEHVFKO�VVH�� GLH� LP� 9HUZDOWXQJVYHUIDKUHQ� HUODVVHQ� ZXUGHQ� XQG�

JHJHQ�GLH� HLQH�%HVFKZHUGH� DQ� GDV�2UJDQ� ]ZHLWHU� ,QVWDQ]� HLQJHOHJW�ZHUGHQ�
GDUI��RGHU�9HUZDOWXQJVEHVFKO�VVH��GLH�GDV�9HUIDKUHQ� LQ�GHU�6DFKH�HQWVFKHL�
GHQ�RGHU�GDV�9HUIDKUHQ�EHHQGHQ�

��� �IDVW� DOOH� %HVFKO�VVH� LP� 9HUZDOWXQJVYROOVWUHFNXQJVYHUIDKUHQ� XQG� EHL� HLQVW�
ZHLOLJHU�$QRUGQXQJ��LQ�3ROHQ�VRJ��9HUIDKUHQ�]XU�6LFKHUXQJ���

��� �DQGHUH�7lWLJNHLWHQ�GHU�9HUZDOWXQJ��GLH�|൵HQWOLFKH�5HFKWH�XQG�3ÀLFKWHQ�EH�
WUH൵HQ�XQG�QLFKW�REHQ�JHQDQQW�ZXUGHQ��5HDODNWH��

67� $UWLNHO� ���� ���� -HGHUPDQQ� KDW� GDV� 5HFKW� DXI� JHUHFKWH� XQG� |൵HQWOLFKH� 9HUKDQGOXQJ� GHU�
6DFKH� RKQH� XQEHJU�QGHWH� 9HU]|JHUXQJ� YRU� GHP� ]XVWlQGLJHQ�� XQDEKlQJLJHQ�� XQSDUWHLLVFKHQ�
*HULFKW�

68� $UWLNHO� ����� ���� 'LH� 5HFKWVSUHFKXQJ� LQ� GHU� 5HSXEOLN� 3ROHQ� �EHQ� GDV� 2EHUVWH� *HULFKW��
RUGHQWOLFKH�*HULFKWH��9HUZDOWXQJV��XQG�0LOLWlUJHULFKWH�DXV�

69� $UWLNHO� ����� ,Q� GHP� GXUFK� *HVHW]� EHVWLPPWHQ� 8PIDQJ� NRQWUROOLHUHQ� GDV� 2EHUVWH� 9HU�
ZDOWXQJVJHULFKW�XQG�GLH�DQGHUHQ�9HUZDOWXQJVJHULFKWH�GLH�7lWLJNHLW�GHU�|൵HQWOLFKHQ�9HUZDOWXQJ��
'LHVH� .RQWUROOH� XPIDVVW� DXFK� (QWVFKHLGXQJHQ� �EHU� GLH� *HVHW]Pl�LJNHLW� GHU� %HVFKO�VVH� GHU�
|UWOLFKHQ� 6HOEVWYHUZDOWXQJVRUJDQH� XQG� GHU� 1RUPDWLYDNWH� GHU� ORNDOHQ� 2UJDQH� GHU� 5HJLHUXQJV� 
YHUZDOWXQJ�

70� 9HUIDVVXQJ�GHU�3ROQLVFKHQ�5HSXEOLN�YRP������������']�8��������QU�����SR]������]H�]P�
71� *HVHW]� �EHU� GLH� 9HUIDVVXQJ� GHU� 9HUZDOWXQJVJHULFKWH� YRP� ������������ ']�8�� ������

QU� ����� SR]�� ����� ]H� ]P��� *HVHW]� �EHU� 9HUZDOWXQJVJHULFKWVYHUIDKUHQVJHVHW]� YRP� ������������
']�8��������QU������SR]�������]H�]P�
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��� �VFKULIWOLFKH�$XVOHJXQJHQ�YRQ�9RUVFKULIWHQ�GHV�$EJDEHQUHFKWV��GLH�LQ�LQGLYL�
GXHOOHQ�6DFKHQ�HUODVVHQ�ZXUGHQ�

��� �6DW]XQJHQ� GHU� NRPPXQDOHQ� 6HOEVWYHUZDOWXQJ� XQG� GHU� .RPPXQDOYHUElQGH�
DOV�DXFK�GHU� UHJLRQDOHQ�%HK|UGHQ�GHU�5HJLHUXQJVYHUZDOWXQJ�

��� �(QWVFKHLGXQJHQ�GHU�%HK|UGHQ�� GLH�$XIVLFKW� �EHU�GDV�+DQGHOQ�GHU�.RPPX�
QDOEHK|UGH�I�KUHQ�

��� �8QWlWLJNHLW� GHU� 9HUZDOWXQJ� RGHU� GDV� ]X� ODQJ� JHI�KUWH� 9HUZDOWXQJVYHUIDK�
UHQ�
,Q� $UW�� �� 336$�ZXUGHQ� GLH� $XVQDKPHQ� YRP�$QZHQGXQJVEHUHLFK� HQWKDO�

WHQ�ZLH�GLSORPDWLVFKH�XQG�NRQVXODULVFKH�$QJHOHJHQKHLWHQ��%HDPWHQYHUKlOWQLVVH�
XVZ�

2EZRKO� GLH� REHQ� HUZlKQWH� 9RUVFKULIW� DOV� HLQ� VSH]L¿VFKHV� (QXPHUDWLRQV�
SULQ]LS�JHOWHQ�NDQQ��JDE�GHU�*HVHW]JHEHU�LQ�GLHVHP�$UWLNHO�DOOH�P|JOLFKHQ�$U�
WHQ� YRQ� +DQGOXQJHQ� GHU� 9HUZDOWXQJ� LQ� 3ROHQ� DQ�� $XV� GLHVHP� *UXQG� ELOGHQ�
$UW�� �� L�9�P�� $UW�� �� 336$� XQG� $UW�� ��� ���� 336$72� GLH� *HQHUDONODXVHO�� 8QG�
ZLH� LQ�'HXWVFKODQG� GDV�$XIWUHWHQ� GHU� |൵HQWOLFKUHFKWOLFKHQ� 6WUHLWLJNHLW� GLH� JH�
ULFKWOLFKH�.RQWUROOH�DQIlQJW��VR�ZXUGH�LQ�3ROHQ�GLH�(U|൵QXQJ�GHV�YHUZDOWXQJV�
UHFKWOLFKHQ�:HJHV� GXUFK� GHQ� %HJUL൵� ÄYHUZDOWXQJVJHULFKWOLFKH� $QJHOHJHQKHLW³�
JHSUlJW�� GHQ�GLH�/HKUH� LQ�$QOHKQXQJ� DQ�$UW�� �� XQG���336$� LPPHU�QlKHU� EH�
VWLPPW�

%HJUL൵�GHU�YHUZDOWXQJVJHULFKWOLFKHQ�$QJHOHJHQKHLW

'LH�REHQ�]LWLHUWH�9RUVFKULIW�GHV�$UW����336$�HQWKlOW�GLH�/HJDOGH¿QLWLRQ�GHU�
ÄYHUZDOWXQJVJHULFKWOLFKHQ� $QJHOHJHQKHLW³�� ,P� SROQLVFKHQ� 6FKULIWWXP� ZLUG� DO�
OHUGLQJV�KHUYRUJHKREHQ��GDVV�GLHVH�VHKU�XQYROOVWlQGLJ�LVW��XQG�QXU�L�9�P��$UW����
XQG� �� 336$� QlKHU� GH¿QLHUW� ZHUGHQ� NDQQ�� 'LH� 9HUWUHWHU� GHU� /HKUH� VLQG� HLQLJ�
²� HV� LVW� XQP|JOLFK� HLQHQ� HLQKHLWOLFKHQ� *HJHQVWDQG� GHV� YHUZDOWXQJVJHULFKWOL�
FKHQ� 9HUIDKUHQV� LQ� 3ROHQ� IHVW]XOHJHQ�� XQG� DXV� GLHVHP� *UXQG� DXFK� HLQH� YROO�
EHIULHGLJHQGH�'H¿QLWLRQ�]X�VFKD൵HQ73��%HL�GHU�'H¿QLWLRQ�VLQG�GLH�%HJUL൵H�YRP�
9HUZDOWXQJVUHFKWVYHUKlOWQLV� XQG� GHU� ÄYHUZDOWXQJVUHFKWOLFKHQ� $QJHOHJHQKHLW³�
KLOIUHLFK�� 'DV� HUVWH� EH]HLFKQHW� PDQ� LQ� GHU� SROQLVFKHQ� /HKUH� DOV� YHUVFKLHGHQH�
%H]LHKXQJHQ� ]ZLVFKHQ� 9HUZDOWXQJVRUJDQHQ74� XQG� GHP� 5HFKWVVXEMHNW�� GHVVHQ�

72� Ä'LH�:RLZRGVFKDIWOLFKHQ�9HUZDOWXQJVJHULFKWH�HQWVFKHLGHQ�DOOH�YHUZDOWXQJVJHULFKWOLFKHQ�
$QJHOHJHQKHLWHQ�� GLH� QLFKW� GHP�2EHUVWHQ� 9HUZDOWXQJVJHULFKW� ]XJHZLHVHQ�ZXUGHQ´�²�$UWLNHO�
�EHU�VDFKOLFKH�=XVWlQGLJNHLW�GHU�9HUZDOWXQJVJHULFKWH� LQ�3ROHQ�

73� -�3�� 7D U QR�� 5�� %DWRURZLF]�� 3RMĊFLH� VSUDZ\� VąGRZRDGPLQLVWUDF\MQHM�� :�� Instytucje 
SURFHVX�DGPLQLVWUDF\MQHJR� L� VąGRZRDGPLQLVWUDF\MQHJR��.VLĊJD� MXELOHXV]RZD�GHG\NRZDQD�3UR-
IHVRURZL�/XGZLNRZL�ĩXNRZVNLHPX��5HG��-�� 3RV á XV]Q\�� =�� &]D U Q LN�� 5�� 6DZX áD�� 3U]HP\ĞO²
5]HV]yZ�������6������

74� ,Q�3ROHQ�ZHUGHQ�GLH�%HJUL൵H�YRQ�2UJDQH�XQG�%HK|UGH�QLFKW�XQWHUVFKLHGHQ�



:HURQLND�6]DIUDĔVND310

5HFKWVVLWXDWLRQ� �5HFKWH� XQG� 3ÀLFKWHQ�� HLQVHLWLJ� XQG� ELQGHQG� GXUFK� GDV�2UJDQ�
NRQNUHWLVLHUW� ZHUGHQ� N|QQHQ�� 7�� :RĞ� EH]HLFKQHW� GLH� ÄYHUZDOWXQJVUHFKWOLFKH�
$QJHOHJHQKHLW³� DOV� GLH�0|JOLFKNHLW� GHU�.RQNUHWLVLHUXQJ�YRQ�1RUPHQ�GHV�9HU�
ZDOWXQJVUHFKWV� GXUFK� 9HUZDOWXQJVRUJDQH�� XP� 5HFKWH� XQG� 3ÀLFKWHQ� GHV� (LQ�
]HOQHQ� IHVW]XVWHOOHQ75�� (LQH� VROFKH� ÄYHUZDOWXQJVUHFKWOLFKH�$QJHOHJHQKHLW³�ZLUG�
GHU� *HJHQVWDQG� GHV� 9HUZDOWXQJVYHUIDKUHQV� YRU� GHU� 9HUZDOWXQJVEHK|UGH� �2U�
JDQ� LQ� 3ROHQ��²�GDV�9HUIDKUHQ� I�KUW� ]X� GHU�PHULWRULVFKHQ�(QWVFKHLGXQJ� �EHU�
HLQH� VROFKH� $QJHOHJHQKHLW�� DOVR� ]XU� .RQNUHWLVLHUXQJ� GHU� DEVWUDNW�JHQHUHOOHQ�
1RUPHQ� LQ� NRQNUHW�LQGLYLGXHOOH� 5HJHOXQJHQ�� GLH� VLFK� LQ� HLQHP� 9HUZDOWXQJV�
DNW�YHUZLUNOLFKHQ76��'DV�*HULFKW��EHUSU�IW�GDQDFK�GLH�5LFKWLJNHLW�HLQHV�VROFKHQ�
.RQNUHWLVLHUXQJVSUR]HVVHV�²� RE� GLH� .RPSHWHQ]QRUPHQ�� SUR]HVVXDOH� 1RUPHQ�
�IRUPHOOHV�5HFKW��XQG�PDWHULHOOH�1RUPHQ�ULFKWLJ�DQJHZHQGHW�ZXUGHQ��(EHQ�GLH�
VH�.RQWUROOH� GHV�+DQGHOQV� GHV�2UJDQV� RGHU� VHLQHU�8QWlWLJNHLW� EH]HLFKQHW�PDQ�
QDFK� 0HLQXQJ� HLQHV� 7HLOV� GHU� SROQLVFKHQ� /HKUH� ZLHGHUXP� DOV� ÄYHUZDOWXQJV�
JHULFKWOLFKH� $QJHOHJHQKHLW³77� $XFK� GLH� VRJ�� IRUPHOO�SUR]HVVXDOH� .RQ]HSWLRQ�
JHZLQQW� DQ�%HGHXWXQJ�� ,Q� GHU� /LWHUDWXU�ZLUG� EHWRQW�� GDVV� GHU�*HJHQVWDQG� GHV�
YHUZDOWXQJVJHULFKWOLFKHQ�9HUIDKUHQV� GXUFK� GHQ�.OlJHU� LQ� GHU�.ODJH� �PLW� GHP�
$QVSUXFK� XQG� %HVFKUHLEXQJ� GHV� 7DWEHVWDQGHV�� EH]HLFKQHW� ZHUGHQ� PXVV�� 'DV�
ZLFKWLJVWH� DQ� GHU�'H¿QLWLRQ� VROO� DOVR� GHU�$VSHNW� GHU� Ä6DFKH� GHU�$QIHFKWXQJ³�
sein78�� (QWVFKHLGHQG� LVW� KLHU� QlPOLFK� GHU� :LOOH� GHV� .OlJHUV�� 'DGXUFK� KDQGHOW�
HV� VLFK�QDFK�GLHVHU�$X൵DVVXQJ�XP�HLQHQ� UHLQ�SUR]HVVXDOHQ�%HJUL൵79� Was man 
DQIHFKWHQ� GDUI�²�ZHOFKH�+DQGOXQJHQ�GHU�9HUZDOWXQJ�XQWHU� GLH�.RQWUROOH� IDO�
OHQ�²�GDV�NDQQ�PDQ�QXU� LQ�$QOHKQXQJ�DQ�$UW����336$�HUNHQQHQ�

$XV�GHQ�REHQ�VNL]]LHUWHQ�'H¿QLWLRQHQ�NDQQ�PDQ�HLQHQ�VHKU�NODUHQ�6FKOXVV�
]LHKHQ��GDVV�LQ�GHU�SROQLVFKHQ�5HFKWVRUGQXQJ�GLH�REMHNWLYH�5HFKWVNRQWUROOH�GLH�
ZLFKWLJVWH� )XQNWLRQ� GHU� 9HUZDOWXQJVJHULFKWVEDUNHLW� LVW�� )�U� GLH� 5HFKWVYHUJOHL�
FKXQJ� LVW� HV� DEHU� LQWHUHVVDQW�� GDVV� GLHVH�)XQNWLRQ�GHU�9HUZDOWXQJVJHULFKWVEDU�
NHLW� GXUFK� VSH]L¿VFKH� *HVWDOWXQJ� GHU� .ODJHEHIXJQLV� EHJUHQ]W� LVW�� 'LH� .ODJH�
LVW� QXU� GDQQ� ]XOlVVLJ�� ZHQQ� GHU� .OlJHU� EHZHLVW�� GXUFK� GLH� +DQGOXQJHQ� GHU�
9HUZDOWXQJ� LQ� VHLQHQ� ÄUHFKWOLFKHQ� ,QWHUHVVHQ³� YHUOHW]W� ]X� VHLQ�� 'LH� SROQLVFKH�
'RNWULQ��XQG�GDPLW�DXFK�GHU�*HVHW]JHEHU��EHUXKW�KLHU�DEHU�DXI�GHP�%HJUL൵�GHV�
UHFKWOLFKHQ� ,QWHUHVVHV�� GHU� GXUFK� %HUQDW]LN� JHSUlJW� ZXUGH�� DOVR� DOV� $QVSUXFK�

75� 7�� :RĞ�� :��3UDZR� R� SRVWĊSRZDQLX� SU]HG� VąGDPL� DGPLQLVWUDF\MQ\PL��.RPHQWDU]��5HG��
7�� :RĞ�� +�� .Q\VLDN�0ROF]\N�� 0�� 5RPDĔVND�� :DUV]DZD�������6����²���

76� 9JO�� %�� $GDPLDN�� 3U]HVáDQNL� WRĪVDPRĞFL� VSUDZ\� VąGRZRDGPLQLVWUDF\MQHM�� Ä=HV]\W\�
1DXNRZH�6ąGRZQLFWZD�$GPLQLVWUDF\MQHJR´�������1U�����6����൵�

77� 0�� .DPLĔVN L��2�LVWRFLH�SRMĊFLD�VSUDZ\�VąGRZRDGPLQLVWUDF\MQHM��Ä3U]HJOąG�3UDZD�3X�
EOLF]QHJR´�������QU�����6�����

78� .�� 6RELH UD O VN L�� =�SUREOHPDW\NL�VSUDZ\�VąGRZRDGPLQLVWUDF\MQHM��:��Koncepcja syste-
mu prawa administracyjnego��5HG��-�� =LPPHUPDQQ�� :DUV]DZD�������6������

79� 7�� . LH á NRZVN L�� 6SUDZD�DGPLQLVWUDF\MQD��.UDNyZ�������6������
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DXI� HLQ� EHVWLPPWHV� 9HUIDKUHQ� ]X� YHUVWHKHQ� LVW80�� ,Q� GLHVHP� 6LQQ� LVW� ,QWHUHVVH�
YRQ�VXEMHNWLYHQ�|൵HQWOLFKHQ�5HFKWHQ�]X�XQWHUVFKHLGHQ��GLH�QDFK�%HUQDW]LN�ÄHL�
QHQ�$QVSUXFK� DXI� HLQH� EHVWLPPWH�$UW� EHK|UGOLFKHU�7lWLJNHLW� JHZlKUHQ³81��(LQ�
VROFKHV� UHFKWOLFKHV� ,QWHUHVVH� LP� VRJ�� VXEMHNWLYHQ�$VSHNW82�PXVV� DXV� GHU�1RUP�
DXVJHOHJW� ZHUGHQ�� 'HU� .OlJHU� PXVV� DOVR� EHZHLVHQ�� GDVV� GHU� 9HUZDOWXQJVDNW�
RGHU� HLQH� DQGHUH�+DQGOXQJ� GHU� |൵HQWOLFKHQ�*HZDOW� HLQ� LP�*HVHW]� HQWKDOWHQHV�
,QWHUHVVH�EHWUL൵W�²�HV�JHKW� XP�GLH�%H]LHKXQJ� ]ZLVFKHQ�GLHVHQ� ]ZHL� ,QVWLWXWL�
RQHQ��%HL�(QWVFKHLGXQJ�GHV�*HULFKWV� NDQQ� HV� MHGRFK� ]X�XQJHZ|KQOLFKHQ�6LWX�
DWLRQHQ� NRPPHQ�� ZHQQ� REZRKO� HLQH� .ODJH� HLQ� UHFKWOLFKHV� ,QWHUHVVH� DXIZHLVW��
HLQ� DQJHIRFKWHQHU� 9HUZDOWXQJVDNW� GXUFK� GDV� *HULFKW� ZHJHQ� 9HUOHW]XQJ� GHU�
REMHNWLYHQ� 5HFKWVRUGQXQJ� DXIJHKREHQ� ZLUG�� +LHUEHL� KDQGHOW� HV� VLFK� XP� HLQH�
VSH]L¿VFKH�'XDOLWlW�GHV�5HFKWVVFKXW]JHJHQVWDQGHV�LP�SROQLVFKHQ�9HUZDOWXQJV�
JHULFKWVYHUIDKUHQ83�

(LQ� HLJHQHV�3UREOHP�ELOGHQ�GLH�*UHQ]HQ�GHU� VR�YHUVWDQGHQHQ�YHUZDOWXQJV�
JHULFKWOLFKHQ� $QJHOHJHQKHLW�� ,Q� SROQLVFKHQ� 9HUZDOWXQJVJHULFKWVYHUIDKUHQ� ELQ�
GHW� GLH� .ODJH� GDV� *HULFKW� LQ� NHLQHP� $VSHNW� ²� DXFK� QLFKW� GDQQ�� ZHQQ� HV�
XP� GDV� %HJHKUHQ� JHKW�� ,Q� GHU� .ODJH� ZLUG� QXU� GHU� *HJHQVWDQG� GHV� 3UR]HVVHV�
�DOVR� DQJHIRFKWHQH� 7lWLJNHLW� RGHU�8QWlWLJNHLW� GHU�9HUZDOWXQJ�� EH]HLFKQHW��*H�
Pl�� $UW�� ���� ���� 336$� HQWVFKHLGHW� GDV� *HULFKW� MHGRFK� LQ� GHQ� *UHQ]HQ� GHU�
NRQNUHWHQ� YHUZDOWXQJVJHULFKWOLFKHQ� $QJHOHJHQKHLW�� 'LHV� HUP|JOLFKW� DOOH� 9HU�
ZDOWXQJVDNWH�� GLH� LQ� ]ZHL� ,QVWDQ]HQ� GHV� 9HUZDOWXQJVYHUIDKUHQV� �DOVR� LQ� GHU�
YHUZDOWXQJVUHFKWOLFKHQ� $QJHOHJHQKHLW�� GLH� DXFK� GLH� YHUZDOWXQJVJHULFKWOLFKH�
$QJHOHJHQKHLW� ELOGHW�� HUWHLOW�ZXUGHQ�� ]X��EHUSU�IHQ�XQG� VHW]W� GDPLW� GLH�*UHQ�
]HQ�HLQHV�9HUIDKUHQV84��

'HU� %HJUL൵� GHU� YHUZDOWXQJVJHULFKWOLFKHQ� $QJHOHJHQKHLW� HUI�OOW� LP� SROQL�
VFKHQ�9HUZDOWXQJVJHULFKWVYHUIDKUHQVJHVHW]� GLH�5ROOH� HLQHU�*HQHUDONODXVHO�� GLH�
GHQ�8PIDQJ�GHV�5HFKWVVFKXW]HV�YRU�GHP�*HULFKW�EH]HLFKQHW��2EZRKO�GHU�$XI�
EDX� YRQ�$UW�� �� XQG� �� 336$� HKHU� DQ� GDV� (QXPHUDWLRQVSULQ]LS� HULQQHUW�� LVW� HV�
HLJHQWOLFK�HLQH�VSH]L¿VFKH�6WUXNWXU�GHU�*HQHUDONODXVHO��'LH�(UVHW]XQJ�GHV�(QX�
PHUDWLRQVSULQ]LSV��ZHOFKHV� LQ�3ROHQ� LQ�GHQ�NRPPXQLVWLVFKHQ�=HLWHQ�KHUUVFKWH��
GXUFK�GLH�*HQHUDONODXVHO�QDFK�GHP�-DKUH�������ZDU�HLQHV�GHU�ZLFKWLJVWHQ�=HL�
FKHQ� GDI�U�� GDVV� 3ROHQ� VLFK� LQ� HLQHQ�5HFKWVWDDW��PLW� YROOHU�.RQWUROOH� �EHU� GLH�
9HUZDOWXQJ��XPZDQGHOWH��

,Q� GHU� SROQLVFKHQ�/LWHUDWXU�ZLUG� QLFKW� VR� YLHO�$XIPHUNVDPNHLW� DXI� GLH�7KH�
RULHQ� GHU� 7UHQQXQJ� YRQ� |൵HQWOLFKHP� 5HFKW� XQG� 3ULYDWUHFKW� JHOHQNW�� 1DW�UOLFK�
LVW� GLHVH� (LQRUGQXQJ� I�U� GLH� 8QWHUVFKHLGXQJ� ]ZLVFKHQ� RUGHQWOLFKHQ� *HULFKWHQ�

80� (�� %HU QDW ] L N�� 5HFKWVSUHFKXQJ�XQG�PDWHULHOOH�5HFKWVNUDIW��:LHQ�������6�����²����
81� ,ELGHP�
82� $OV�UHFKWOLFKHV�,QWHUHVVH� LP�REMHNWLYHQ�6LQQ�YHUVWHKW�PDQ�LQ�3ROHQ�8QWHUVFKHLGXQJ�]ZL�

VFKHQ�GHP�LQGLYLGXHOOHQ�XQG�|൵HQWOLFKHQ�,QWHUHVVH�
83� -�� =LPPHUPDQQ�� Prawo administracyjne��:DUV]DZD�������6�����²����
84� -�3�� 7D U QR�� 5�� %DWRURZLF]�� 3RMĊFLH�VSUDZ\�VąGRZRDGPLQLVWUDF\MQHM«��6������൵�
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XQG�9HUZDOWXQJVJHULFKWHQ�ZLFKWLJ�� DEHU� GLH�/HKUH�EHDUEHLWHW� QLFKW� VR� ]DKOUHLFKH�
*UXSSHQ� YRQ� )lOOHQ� ZLH� GLH� GHXWVFKH� 'RNWULQ� XQG� 5HFKWVSUHFKXQJ�� :HQQ� HLQ�
3UREOHP� LQ� GLHVHP�%HUHLFK� DXIWDXFKW�� YHUVXFKW� GHU�*HVHW]JHEHU� HV� LQ� HLQIDFKHQ�
*HVHW]HQ�NDVXLVWLVFK�]X�NRUULJLHUHQ��PLW�+LOIH�GHU�DEGUlQJHQGHQ�XQG�DXIGUlQJHQ�
GHQ� 6RQGHU]XZHLVXQJHQ�� 'D� GDV� SROQLVFKH� 6\VWHP� GHU� 9HUZDOWXQJVJHULFKWVEDU�
NHLW�DXI�GHU�REMHNWLYHQ�5HFKWVNRQWUROOH�XQG�QLFKW�DXI�GHQ�VXEMHNWLYHQ�|൵HQWOLFKHQ�
5HFKWHQ� GHV� (LQ]HOQHQ� EHUXKW�� LVW� I�U� HLQ� 9HUZDOWXQJVJHULFKW� GLH� hEHUSU�IXQJ�
GHU� 5HFKWPl�LJNHLW� HLQHV� 9HUZDOWXQJVDNWV� RGHU� DQGHUHQ� |൵HQWOLFKHQ� +DQGHOQV�
GHU� 9HUZDOWXQJ� GLH� ZLFKWLJVWH� $XIJDEH�� =XVlW]OLFK� PXVV� PDQ� EHPHUNHQ�� GDVV�
ZHQQ� HLQ� RUGHQWOLFKHV� *HULFKW� VLFK� I�U� XQ]XVWlQGLJ� HUNOlUW�� ZHLO� HV� VLFK� VHLQHU�
0HLQXQJ� QDFK� XP� HLQH� YHUZDOWXQJVJHULFKWOLFKH�$QJHOHJHQKHLW� KDQGHOW�� GDUI� GDV�
9HUZDOWXQJVJHULFKW� GLHVH�.ODJH� VFKRQ�ZHJHQ� LKUHU�8Q]XOlVVLJNHLW� QLFKW� ]XU�FN�
ZHLVHQ� �$UW�� ���1 .3&85��� 6R� DXFK� LQ� HQWJHJHQJHVHW]WHQ� 6LWXDWLRQHQ� �$UW�� ���
336$���$QGHUV� DOV� LQV�'HXWVFKODQG� LVW� GLHVHU� %HVFKOXVV� XQDQIHFKWEDU��ZDV� VHKU�
YLHOH�=ZHLIHO��EHU�GLH�9HUIDVVXQJVPl�LJNHLW�HLQHU�VROFKHQ�/|VXQJ�HUUHJW86�

9��6FKOXVVIROJHUXQJHQ

'HU� :HJ� YRP� (QXPHUDWLRQVSULQ]LS� ELV� ]XU� *HQHUDONODXVHO� LP� GHXWVFKHQ�
XQG�SROQLVFKHQ�5HFKW�YHUDQVFKDXOLFKW�VHKU�NODU��GDVV�KHXW]XWDJH�LQ�6WDDWHQ��GLH�
GDV�5HFKWVVWDDWVSULQ]LS�YHUZLUNOLFKHQ�P|FKWHQ��GHU�YROOH�5HFKWVVFKXW]�QXU�PLW�
GHU� .RQWUROOH� DOOHU� +DQGOXQJHQ� GHU� 9HUZDOWXQJ� H൵HNWLY� HUIROJHQ� NDQQ�� (JDO��
RE� GDV� YHUZDOWXQJVUHFKWOLFKH� 6\VWHP� LQ� $QOHKQXQJ� DQ� GHQ� 5HFKWVVFKXW]� YRQ�
VXEMHNWLY�|൵HQWOLFKHQ�5HFKWHQ��'HXWVFKODQG��RGHU�GLH�REMHNWLYH�5HFKWVNRQWUROOH�
�3ROHQ���GLH�GLH�VXEMHNWLYH�5HFKWH�PHLVWHQV�QXU�PLWWHOEDU�YHUVLFKHUW��JHVFKD൵HQ�
ZXUGH�²� QXU� GLH�*HQHUDONODXVHO� VFKD൵W� HLQH� O�FNHQORVH�hEHUSU�IEDUNHLW� YRQ�
9HUZDOWXQJVDNWHQ�� |൵HQWOLFKHQ� 9HUWUlJHQ�� 5HDODNWHQ� XQG� DQGHUHQ� 7lWLJNHLWHQ�
GHU�KRKHLWOLFKHQ�%HK|UGHQ�

85� =LYLOSUR]HVVJHVHW]EXFK�YRP�������������']�8��������QU�����SR]������]H�]P�
$UW�����1�'DV�*HULFKW�NDQQ�GLH�.ODJH�QLFKW�DXV�GLHVHP�*UXQG�]XU�FNZHLVHQ��GDVV� I�U�GLH�

3U�IXQJ�GHU�6DFKH�HLQH�|൵HQWOLFKH�9HUZDOWXQJVEHK|UGH�RGHU�GDV�9HUZDOWXQJVJHULFKW�]XVWlQGLJ�
LVW��ZHQQ�VLFK�GLH�9HUZDOWXQJVEHK|UGH�RGHU�GDV�9HUZDOWXQJVJHULFKW� I�U�QLFKW�]XVWlQGLJ�HUNOlUW�
KDEHQ�

86� :�� &K UyĞFLHOHZVN L�� =�� .PLHFLDN�� -�3�� 7D U QR�� 5HIRUPD� VąGRZQLFWZD� DGPLQLVWUD-
F\MQHJR� ²� RF]HNLZDQLD� L� ]DJURĪHQLD�� :�� 3URFHGXUD� DGPLQLVWUDF\MQD� ZREHF� Z\]ZDĔ� ZVSyá-
F]HVQRĞFL��àyGĨ�������6�����൵���YJO��=�� .PLHFLDN�� 6SRU\�R�ZáDĞFLZRĞü�D�SUDZR� MHGQRVWNL�GR�
VąGX�� Ä*ORVD´� ������ 1U�� ��� 6�� �� ൵��� %�� $GDPLDN�� 5R]JUDQLF]HQLD� ZáDĞFLZRĞFL� VąGyZ� Z� SRO-
skim systemie prawnym�� ,Q�� 6ąGRZQLFWZR� DGPLQLVWUDF\MQH� JZDUDQWHP� ZROQRĞFL� L� SUDZ� RE\-
ZDWHOVNLFK�����²������5HG�� -�� *yUD O�� 5�� +DXVHU�� -�� 7U]FLĔVN L�� :DUV]DZD�������6�� ���൵���
:�� 6DQHW UD�� 6SyU�R�VSRU\�NRPSHWHQF\MQH��Ä3U]HJOąG�6ąGRZ\´�������QU����6����൵�
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,Q� 'HXWVFKODQG� KDWWHQ� GLH� 9HUWUHWHU� GHU� /HKUH� GLH� HQWVFKHLGHQGH� 6WLPPH�
ZlKUHQG� GHU� $UEHLW� DP� (QWZXUI� GHU� 9Z*2� LQ� GHQ� I�QI]LJHU� -DKUHQ�� )�U� VLH�
ZDU� R൵HQVLFKWOLFK�� GDVV� QXU� *HQHUDONODXVHOQ�� GLH� VLFK� VWlQGLJ� G\QDPLVFK� HQW�
ZLFNHOQ�XQG�GLH�LPPHU�DXI�GLH�QHXHQ�%HUHLFKH�HLQJHKHQGH�9HUZDOWXQJ��GLHVHP�
5HFKWVVFKXW]� HQWVSUHFKHQ�� %HLP� (QXPHUDWLRQVSULQ]LS� P�VVWHQ� GLH� %�UJHU� DXI�
GLH�5HDNWLRQ�GHV�*HVHW]JHEHUV�ZDUWHQ��GHU�]XHUVW�GLH�HQWVSUHFKHQGHQ�9HUlQGH�
UXQJHQ� LQ�GLH�*HVHW]H�HLQI�KUHQ�P�VVWH�

'LH� SROQLVFKHQ� (UIDKUXQJHQ� ZlKUHQG� GHV� .RPPXQLVPXV� EUDFKWHQ� ]XP�
9RUVFKHLQ�� ZHOFK� JHIlKUOLFKHV� :HUN]HXJ� HLQ� VROFKHV� (QXPHUDWLRQVSULQ]LS� LQ�
GHQ�+lQGHQ�GHU�/HJLVODWLYH� VHLQ�NDQQ��2EZRKO�GLH�9HUZDOWXQJVJHULFKWVEDUNHLW�
UHDNWLYLHUW�ZXUGH��NRQQWH�GHU�*HVHW]JHEHU�RKQH�*UHQ]HQ�GLH�SROLWLVFK�XQEHTXH�
PHQ� $QJHOHJHQKHLWHQ� DXV� GHU� =XVWlQGLJNHLW� GHU� *HULFKWH� QHKPHQ�� 'LH� *HQH�
UDONODXVHO�EHXJW�GHU�VFKQHOOHQ�=XU�FNGUlQJXQJ�GHU�JHULFKWOLFKHQ�.RQWUROOH�YRU��
1DW�UOLFK� NDQQ�PDQ� DXFK� EHL� *HQHUDONODXVHOQ� GHQ� YHUVFKLHGHQHQ� )DOOJUXSSHQ�
PLW� $QZHQGXQJ� HLQHV� $XVQDKPHNDWDORJV� �QHJDWLYHV� (QXPHUDWLRQVSULQ]LS�� GLH�
.RQWUROOH� HQW]LHKHQ�� DEHU� VRJDU� I�U� QDWLRQDOLVWLVFKH� RGHU� WRWDOLWDULVWLVFKH� 5H�
JLPH�ZlUH�GDV�HLQ�]X�VLFKWEDUHU�6FKULWW��GD�YRU�DOOHP�GHU�6FKHLQ�YRU�GHQ�%�U�
JHUQ�JHZDKUW�ZHUGHQ�PXVV�

'HU� GHXWVFKH�*HVHW]JHEHU� JHVWDOWHWH� GLH� *HQHUDONODXVHO� XQWHU� GHP�%HJUL൵�
GHU� |൵HQWOLFK�UHFKWOLFKHQ� 6WUHLWLJNHLW� QLFKWYHUIDVVXQJVUHFKWOLFKHU� $UW�� ,Q� 3ROHQ�
P�VVHQ�GLH�5HFKWVSUHFKXQJ�XQG�GLH�/HKUH�GHU�+HUDXVIRUGHUXQJHQ��GLH�GHU�*H�
VHW]JHEHU� EHVFKORVVHQ� KDW�� DQQHKPHQ� XQG� VLFK� PLW� GHP� %HJUL൵� GHU� YHUZDO�
WXQJVJHULFKWOLFKHQ� $QJHOHJHQKHLW� DXVHLQDQGHUVHW]HQ�� 'HU� JUXQGOHJHQGH� 8Q�
WHUVFKLHG� OLHJW� EHL� GHU� $XVOHJXQJ� GLHVHU� ]ZHL� ,QVWLWXWLRQHQ� LQ� YHUVFKLHGHQHQ�
)XQNWLRQHQ�GHV�9HUZDOWXQJVJHULFKWVYHUIDKUHQV�²�5HFKWVVFKXW]�GHU�VXEMHNWLYHQ�
|൵HQWOLFKHQ� 5HFKWH� LQ� 'HXWVFKODQG� XQG� .RQWUROOH� GHU� REMHNWLYHQ� 5HFKWVRUG�
QXQJ� LQ�3ROHQ�

:HURQLND�6]DIUDĔVND

2G�NODX]XOL�HQXPHUDFML�GR�NODX]XOL�JHQHUDOQHM 
VąGRZQLFWZD�DGPLQLVWUDF\MQHJR� 

SRUyZQDQLH�V\VWHPyZ�SUDZQ\FK�1LHPLHF�L�3ROVNL

6áRZD�NOXF]RZH��SRVWĊSRZDQLH�DGPLQLVWUDF\MQH��NODX]XOD�HQXPHUDFML��NODX]XOD�JHQHUDOQD��SUDZQR� 
SXEOLF]QH�VSRU\�

6WUHV]F]HQLH��:� NDĪG\P� SDĔVWZLH�� NWyUH� ]GHF\GRZDáR� VLĊ� QD� ZSURZDG]HQLH� GR� VZRMHJR� V\V�
WHPX�SUDZQHJR�NRQWUROL� G]LDáDOQRĞFL� DGPLQLVWUDFML� SXEOLF]QHM� SRG�SRVWDFLą� VąGRZQLFWZD� DGPL�
QLVWUDF\MQHJR�� MDNR� MHGHQ� ]� QDMEDUG]LHM� QHZUDOJLF]Q\FK� SUREOHPyZ� MDZL� VLĊ� NZHVWLD� XUHJXOR�
ZDQLD� ]DNUHVX� SU]HGPLRWRZHJR� WHMĪH� NRQWUROL�� 6DPR� XWZRU]HQLH� VąGyZ� DGPLQLVWUDF\MQ\FK� QLH�
]DSHZQLD�MHV]F]H�ZáDĞFLZHM�L�SHáQHM�RFKURQ\�RE\ZDWHOD�SU]HG�G]LDáDQLDPL�ZáDG]\��-DN�SRND]XMH�
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ERZLHP� KLVWRULD� SU]HSLVyZ� VWDWXXMąF\FK� SU]HGPLRW� RZHM� NRQWUROL�� XVWDZRGDZFD�PRĪH� GH� IDFWR 
ZSá\ZDü� VZRERGQLH�QD�G]LDáDOQRĞü� VĊG]LyZ�Z� W\P�DVSHNFLH�SRSU]H]�ZSURZDG]HQLH�EąGĨ� W]Z��
NODX]XOL�HQXPHUDFML��EąGĨ�NODX]XOL�JHQHUDOQHM�

2E\GZD� Z\PLHQLRQH� Z\ĪHM� VSRVRE\� XNV]WDáWRZDQLD� ]DNUHVX� ]DVNDUĪHQLD� Z\ZRG]ą� VLĊ�
]�XVWDZRGDZVWZD�QLHPLHFNLHJR��Z�NWyU\P�WR�QD�SU]HVWU]HQL�ODW�ÄU\ZDOL]RZDá\�]H�VREą´�NRQFHS�
FMH�5��YRQ�*QHLVWD�RUD]�2��%lKUD��3LHUZV]\�ZLG]LDá�Z�VąGRZQLFWZLH�DGPLQLVWUDF\MQ\P�SU]HGH�
ZV]\VWNLP�LQVW\WXFMĊ�RFKURQ\�RELHNW\ZQHJR�SRU]ąGNX�SUDZQHJR��'OD�GUXJLHJR��VWDZLDMąFHJR�QD�
SLHUZV]\P�PLHMVFX� SUDZD� SRGPLRWRZH� MHGQRVWNL�� QDMZDĪQLHMV]H� E\áR� ]DSHZQLHQLH� SRSU]H]� Vą�
GRZQLFWZR�DGPLQLVWUDF\MQH�SHáQHM�RFKURQ\�RE\ZDWHOL�SU]HG�G]LDáDQLDPL�ZáDG]\�Z\NRQDZF]HM��
,� WR�ZáDĞQLH�GUXJD�]� WHRULL�GRSURZDG]LáD�GR� VWRSQLRZHJR�]DQLNX�XVWDODQLD�SU]HGPLRWX�RFKURQ\�
Z� XVWDZDFK� R� SRVWĊSRZDQLX� SU]HG� VąGDPL� DGPLQLVWUDF\MQ\PL� SRSU]H]� Z\PLHQLHQLH� NDWHJRULL�
VSUDZ�SRGOHJDMąF\FK�NRQWUROL� �HQXPHUDFMD��QD� U]HF]�NODX]XO�JHQHUDOQ\FK��SRGGDMąF\FK�NRJQLFML�
VąGyZ�PRĪOLZLH�FDáą�G]LDáDOQRĞü�DGPLQLVWUDFML�SXEOLF]QHM��

2JURPQ\�ZSá\Z�P\ĞOL� QLHPLHFNLFK� WHRUHW\NyZ� SUDZD� DGPLQLVWUDF\MQHJR� QD�ZVSyáF]HVQH�
SRJOąG\�QD�WHPDW�UROL�VąGRZQLFWZD�DGPLQLVWUDF\MQHJR�Z�SDĔVWZLH�SU]HVWU]HJDMąF\P�]DVDG\�GH�
PRNUDW\F]QHJR� SDĔVWZD� SUDZQHJR�ZLGDü�Z\UDĨQLH� QD� SU]\NáDG]LH� DQDOL]\� SROVNLFK� SU]HSLVyZ�
GRW\F]ąF\FK�SRVWĊSRZDQLD� VąGRZRDGPLQLVWUDF\MQHJR�� -HV]F]H�ERZLHP�Z�XVWDZLH�R�1DF]HOQ\P�
6ąG]LH�$GPLQLVWUDF\MQ\P�]������U��SUDZRGDZFD�SRSU]H]�PHWRGĊ�HQXPHUDFML�Z\áąF]\á�VSRG�NRQ�
WUROL�VąGRZHM�ÄQLHZ\JRGQH´�GOD�QLHJR�VSUDZ\�DGPLQLVWUDF\MQH��GRNRQXMąF��G]LĞ�Z\GDZDü�E\�VLĊ�
PRJáR��QLHPRĪOLZHJR�RJUDQLF]HQLD�

:� DUW\NXOH� SU]HGVWDZLRQR�� MDN� QD� SU]HVWU]HQL�ZLHNyZ� ]PLHQLDá\� VLĊ� SU]HSLV\� GRW\F]ąFH�
]DNUHVX�NRQWUROL� VąGRZQLFWZD�DGPLQLVWUDF\MQHJR�Z�3ROVFH�RUD]�Z�1LHPF]HFK��0HWRGD�SUDZ�
QRSRUyZQDZF]D� SRVáXĪ\áD� SU]HGH�ZV]\VWNLP� XND]DQLX� ]PLDQ�Z� VSRVRELH�P\ĞOHQLD� QD� WHPDW�
VąGRZHM�NRQWUROL�DGPLQLVWUDFML�SXEOLF]QHM��3RJOąG\�UHF\SRZDQH�RG�QDV]\FK�]DFKRGQLFK�VąVLD�
GyZ�ZSá\ZDá\�QD�NV]WDáWRZDQLH�QLH� W\ONR�SROVNLHM�� DOH� L� HXURSHMVNLHM�P\ĞOL� DGPLQLVWUDF\MQR�
SUDZQHM�

:HURQLND�6]DIUDĔVND

)URP�DQ�(QXPDUDWLRQ�&ODXVH�WR�D�*HQHUDO�&ODXVH 
RI�WKH�$GPLQLVWUDWLYH�-XGLFLDU\� 

$�&RPSDULVRQ�RI�*HUPDQ�DQG�3ROLVK�/HJDO�6\VWHPV

Keywords��DGPLQLVWUDWLYH�SURFHHGLQJ��HQXPHUDWLRQ�FODXVH��JHQHUDO�FODXVH��OHJDO�SXEOLF�GLVSXWH

6XPPDU\��,Q�HYHU\�VWDWH�WKDW�KDV�GHFLGHG�WR�LQWURGXFH�WR�LWV�OHJDO�V\VWHP�WKH�RYHUVLJKW�RI�SXEOLF�
DGPLQLVWUDWLRQ�E\�DQ�DGPLQLVWUDWLYH� MXGLFLDU\��RQH�RI� WKH�PRVW� FUXFLDO�SRLQWV� DSSHDUV� WR�EH� WKH�
TXHVWLRQ�RI�UHJXODWLQJ�WKH�VFRSH�RI�VXFK�FRQWURO��7KH�FUHDWLRQ�RI�DGPLQLVWUDWLYH�FRXUWV�LWVHOI�GRHV�
QRW� JXDUDQWHH� SURSHU� DQG� IXOO� SURWHFWLRQ� RI� FLWL]HQV� DJDLQVW� WKH� DFWLRQV� RI� WKH� DXWKRULW\��$V� LV�
VKRZQ�E\�WKH�KLVWRU\�RI�VWDWXWHV�RI�FRQWURO��WKH�OHJLVODWRU�FDQ�GH�IDFWR�IUHHO\�LQÀXHQFH�WKH�MXGJHV�
LQ�WKLV�PDWWHU�E\�LQWURGXFLQJ�HLWKHU�WKH�VR�FDOOHG�HQXPHUDWLRQ�FODXVH�RU�D�JHQHUDO�FODXVH�

%RWK�DIRUHPHQWLRQHG�ZD\V�RI�GHWHUPLQLQJ�WKH�VFRSH�RI�FRQWHVWLQJ�DUH�GHULYHG�IURP�*HUPDQ�
OHJLVODWLRQ�� LQ�ZKLFK�5XGROI�YRQ�*QHLVW¶V�DQG�2WWR�%lKU¶V�FRQFHSWV�ZHUH�ÄFRPSHWLQJ´�RYHU� WKH�
\HDUV��7KH�¿UVW�VDZ�WKH�DGPLQLVWUDWLYH�MXGLFLDU\�PDLQO\�DV�DQ�LQVWLWXWLRQ�WR�SURWHFW�WKH�REMHFWLYH�
ODZ�RUGHU��)RU�WKH�ODWWHU��ZKR�SXW�WKH�LQGLYLGXDO¶V�ULJKWV�¿UVW��LW�ZDV�SLYRWDO�WKDW�WKH�DGPLQLVWUD�
WLYH�MXGLFLDU\�VKRXOG�SURYLGH�IXOO�SURWHFWLRQ�RI�FLWL]HQV�DJDLQVW�WKH�DFWLRQV�RI�WKH�H[HFXWLYH�SRZHU��
$QG�LW�ZDV�WKH�VHFRQG�RI�WKH�WZR�WKHRULHV�WKDW�OHG�WR�D�JUDGXDO�GLVDSSHDUDQFH�RI�GHWHUPLQLQJ�WKH�
REMHFW�RI�SURWHFWLRQ�LQ�VWDWXWHV�UHJDUGLQJ�DGPLQLVWUDWLYH�FRXUW�SURFHGXUHV�E\�OLVWLQJ�WKH�FDWHJRULHV�
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RI�D൵DLUV�OLDEOH�WR�FRQWURO��HQXPHUDWLRQ��ZLWK�JHQHUDO�FODXVHV�DOORZLQJ�VXEPLVVLRQ�RI�FRQFHLYDEO\�
DOO�DFWLYLW\�RI�SXEOLF�DGPLQLVWUDWLRQ�WR�WKH�FRJQL]DQFH�RI�WKH�FRXUWV�

7KH�SURIRXQG� LQÀXHQFH�RI� LGHDV�SURSRVHG�E\�*HUPDQ�DGPLQLVWUDWLYH� ODZ�WKHRULVWV�RQ�FRQ�
WHPSRUDU\�YLHZV�RI�WKH�DGPLQLVWUDWLYH�MXGLFLDU\¶V�UROH�LQ�D�GHPRFUDWLF�VWDWH�IROORZLQJ�SULQFLSOHV�
RI�WKH�UXOH�RI�ODZ�LV�FOHDUO\�YLVLEOH�LQ�DQ�DQDO\VLV�RI�3ROLVK�UHJXODWLRQV�DSSO\LQJ�WR�DGPLQLVWUDWLYH�
FRXUW� SURFHHGLQJV�� (DUOLHU�� LQ� WKH� ����� 6XSUHPH� $GPLQLVWUDWLYH� &RXUW� $FW�� WKH� OHJLVODWRU� H[�
FOXGHG�WKH�ÄLQFRQYHQLHQW´�DGPLQLVWUDWLYH�FDVHV�E\�HQXPHUDWLRQV��WKLV�OLPLWDWLRQ�SUHVHQWO\�VHHPV�
LPSRVVLEOH�
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PDLQO\�DLPHG�DW� VKRZLQJ� WKH�FKDQJLQJ�DSSURDFK� WR� WKH� MXGLFLDO�RYHUVLJKW�RI�SXEOLF�DGPLQLVWUD�
WLRQ��7KH�LGHDV�DGRSWHG�IURP�RXU�ZHVWHUQ�QHLJKERUV�ZHUH�LQÀXHQWLDO�LQ�WKH�WKHRU\�RI�DGPLQLVWUD�
WLYH�ODZ�QRW�RQO\�LQ�3RODQG��EXW�DOVR�LQ�(XURSH��


